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REMOTE JUDGING

-COMPARATIVE ANALYSIS AND NATIONAL LEGAL
FRAMEWORK -

Abstract: A comparative analysis of existing norms and practices in the field of
remote trials leads to the conclusion that since the beginning of the Kovid 19 pan-
demic, many countries have applied remote trials to some extent in almost all court
proceedings. While in some countries there was a legal basis for conducting remote
trials, other countries resorted to this practice only after the outbreak of the pande-
mic. On the other hand, our national legislation does not explicitly provide for the
possibility of online judging, but provides for the possibility that certain parts of
court proceedings are not conducted directly, but that certain evidentiary actions
are conducted «remotely», i.e. via videoconferencing, both in criminal and civil
proceedings. The aim of this paper is to reach relevant conclusions on the effecti-
veness of this type of court proceedings, as well as on the relationship between the
presumption of distance trials and the conditions set by Article 6 of the European
Convention through the analysis of international and national legal framework on
human rights. Taking into account the above, at the end of the paper, conclusions
were made on how to ensure active and effective participation of persons in court
proceedings that take place online, and recommendations were also presented in
order to improve national legislation and practice in this area.
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