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ABSTRACT

Satigfactory level qf air guality iz ome of key precondition: for the sumival of all Ining erganizms. Due 1o rapid
indusirial development, increazed maffic and evervday wse of toxic substamces in induznry, agricnlnre, health
care, pharmacy and cosmefics, air pellution, particularly in urban areaz, has become a sertous global izzue. The
conzegquences gf thiz emironmental, legal social, ecomomic ond medical problem are long-lazting and
devastating. They qffect emvirenment as a whole and its intsgral parts — air, warer, soil, living organizms and the
entire humankind, including firture gemerations, and represemt grave violations af humean righi gf kealihy Ining
emvironment. Anmual Reports of Emiranment Protection Agency show that air gualine in the —one qf the Republic
af Serbia and itr agglomerations of Beograd, Bor, Nif and Novi Sad is assessed as “over polluted ”, which
meanz that folerable vaines of one or more air pollutanis have been exceeded in these areas, canzing serious
concern gf experts and general public. The authors of thiz paper provide a brigf ovenview of prezent stare of air
guality in Serbia, critically analize ewrrent lsgizlative framevcork for itz protection and explain the mechanizm
of state reaction fe the vielaion of legal pronizion: relevant io air pretection.
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INTRODUCTION

Amr is one of three medims of living environment for numerous orgamsms and appropriate oxygen
level makes it the cnly smrounding where humans can survive. As a climatic, non-biotic ecolomeal
factor, air has an Ex;:eptinnal mfluence cn some crganisms and populations, as well as on ecosystem as
a whole. Air comprises a mechanical mixture of gases, which envelops the Earth creating its
atmosphere. It includes circa 4/5 of Nitrogen Na, 1/5 of Oxygzen O, and a small quantity of other
gasses such as Argon Ar, Carbon-dioxide C'Dw Neon Ne, Methane CH; Ozone Os, water vapor and
various impunifies (Vig and Gajmov, 2011). In the lower layer of the atmosphere, where hfe is
maintained and various orgamisms are surviving, the compositien of the ar is relatively stabla
Unchanging chemical and physical characteristics of air are sigmificant for normal fimctioning of all
living organisms and clean air represents a precondition for healthy life of bumans and entire
ecosystems. But, the troubles appear when the balance of its mgredients 15 vielated (Vig and Gajmov,
2011).

commonly caused by anthropogenic sources of pollution. However, in the past couple of decades, the
modifications of air quality tend to go beyond local borders and obtan global character and
importance. Intensive spreading of urban and industrial zones commenced in the times of mdustrial
revolution. Nowadays, the highest concentration of human population can be measured in urban areas.
In these artificial ecosystams, regular composition of air 15 altered becanse of an inereasingly high
percentage of air pollutants. These pollutants are lmmched into the atmosphere from mdostnal and
commmmal complexes, car engines, cooling devices etc. Due to these sources of pollution, the air is
filled with CO,, CH;, 50,, amospheric oxidants (nitrate oxides NOx, O; and secondary photo
oxidants), chloreflucrecarbons CFCs (commonly kmown as freons), hydrogenous halides (HE, HCI,
HEr, HI), as well as a large amount of dust and ashes. Increased concentration of these substances in
imhabited industrial areas represents ome of the signs of anthropogemic pollution of atmosphers.

58



I International Conferance 3 , 11th October 2013, Zrenjanin, Serbia

Vanous gases and hard substances are muxed together circulating through air masses. Molecules of
water keep these substances together, particularly during the winter, mn the period of increased air
humidity, causing dense layers of fog. These fogs and mists, combined with smoke anising from a
multitude of industrial and other funmels represent typical features of large industrial whan centers.
Due to sunlight and presence of ultravielet UV radiation. a stratom of photo-chemical muist 1s also
formed in the atmosphere that 15 over-polluted with car exhanst gases and smoke from car engines and
industrial funnels, such as NOx at first place (Kerr and Seckmeyer, 2002).

Detenioration of forests in the mest developed industnal areas of Europe and North America, caused
-ground parts of plants, particularly en the

leaves in the canopy layer of the trees, has been taking place since the times of industrial revolution.

Sulfuric compounds, primarily 50,

that are extremely dangerous for living organisms, water, soil, architectural objects and momuments.

Under these artificial atmosphenic condifions, constant merease of the concentration of CO», CFCs,

CH; and NO=x

ocean level and flooding of coastal regions. At the same time, more and more natural habitats are
bemg destroyed and left with scarce vegetation as the consequence of the process of anthropogemic use
cal issues of global

importance.

The symptomatolegy of damages cansed by atmosphenic pollutants is extremely diverse and
nonspecific. A particular pollutant may produce different effects on different orgamisms, which
depends on whether they are resistant or submissive to its influence and the presence of different
pollutants may produce equal symptoms. Synergic effects of pollutants and specific climatic
condifions of environment are also commen and . Polluted air causes
extremely severe raspiratery distorbance and may l=ad to the occwrrence of bronchitis. The so called

collected by The European Environmental Agencyl, nearly 20,000 people per year die in Europe due

x and CFCs, disappearance of which produces a
multitude of negative consequences. The level of UV radiation i the troposphers is increased
{Dahlback, 2008), which affects human health (Merval, et al., 2007 ) and causes skon cancer, eye lens
cataract, wealmess of immmme system decrzase of bio production, merease of greenhouse effact
damaging of some materials etc.2 Conservation and protection of air 1.e. atmosphere contributes to the
preservation of climate, which is considered one of fimdamental strategic directions on a global level,
together with the comservation of biodiversity. Accordingly, ar protection is relevamt to the
conservation of all elements of living enviromment, which are closely interrelated and depend on each
other.

STATE OF AIR QUALITY IN URBAN AREAS IN SERBIA

Diata presented in the Report on Air quality in Serbia for 2011, published by Environmental protection
Agency in 2012, clearly show that there is reason for concem in this area of environmental protection.
According to the findings of this national body in charge of monitoring air quality, total levels of
various dangerous pollutants such as 30,, NO; and powder substances have mereased in comparisen
to their values from previous years. Namely, total amount of SOx released on the termitory of Serbia
was circa 7% bigger in 2011 than m 2010, total amount of released NOx increased for around 15%
and an mncrease m total quantity of powder substances in the ar was alse detected. Thermal plant

15ee: hitp-ffowwr.eea. europa.ew'themes/air/air-quahitwmere-about-arr-pollutants/ozone- Limpacts/costs -of-
ozone-pellution, 32 082013,
2 Sea: hitp:lfvww.ozonecell comiiewsection jsp Tlang=08ad=0165, 22 08.2013.
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v keep emitting the largest
quantities of these hazardous substances in our country.

Exceeding of tolerable or limit ammual value of pollutants was noted i 22 cases out of 124. In 12
cases, there was an increase m the level of PMy,. in 7 cases in the level of NO-and m 3 cases in the
level of 50:These finding show that suspended particles FMjo represent domimant pollutants in
Serbia, which means that the concentrations of suspended particles and NOx practically deternmne the
quality of air in the Bepublic of Serbia. In accordance with the categorization of air into three
categories, depending on its purity, which is set by the Law on Air Protection, the gquality of air in
Serbia, as a whole, can be descnibed as the air of I category, which means over-polluted air. Air of TII
category of over-polluted air, contaiming suspended particles PM,

-polluted air contamning mtolerable amounts of ether pollutants

at following spots: Kopao -Ashes Deposit, Kostoale, Smederevo-
-Institute for Fruit Production,
-Sveti Sava School, Valjeve and Vramje. However, final assessment of air quality in Serbia,
conducted in accordance with relevant rules of estimation, showrs that 1t 1s over-polluted 3

LEGAL PROTECTION OF AIR QUALITY IN SERBIA - CURRENT LEGAL
FRAMEWORK

International documents

The fellowing international documents regulating the 1ssue of global air pollution can be singled out as
the most important: 1) The 1979 Geneva Convention on Long-range Transboundary Air Pollutiond,
ratified by SFRJ in 1986, with additional protocels such as: a) The 1934 Geneva Protocel on Long-
term Financing of the Co-operative Program for Monitormg and Evaluation of the Long-range
Transmission of Air Pollutants in Eurupe (EMEP), b) The 1991 Geneva Protocol concerning the
Control of Emissions of Velatile Organic Compounds or their Transbeumdary Fluxes: ¢) The 1992
Aarhus Protocol on Persistent Orgamic Pollutants (Bull, 2003), d) The 1999 Gothenburg Protocel to
Abate Acidification, Eutrophication and Ground-Level Ozone and 2) The Vienna Convention for the
Protection of the Ozone Layer3 ratified by the Republic of Serbia in 1990 with the Moentreal Protocol
on Substances that Deplete the Ozone Laver§, ratified by the Republic of Serbia m 2004 (Vig and

The Geneva Convention obliges its member states to promote environmental protection through the
protection of air from pollution and gradual decrease and suppression of pollution, to develop policies
and strategies for combatng release of pollutants i the ar, to exchange information relevant to ar
protection and pollution, to cooperate in the field of research in the area of air quality, to control the
state of amr quality and establish adequate mechanism for air quality comfrol, to prescribe limit
measures that would contribute to the efficiency of air protection, to develop technologies for
minimization of release of pollutants and for measurement of their concentration, to participate in the

The Vienna Convention obliges its signatones to prevent the
pollution of air by the substances that might damage the ozome layer, to preseribe acceptable
modalities of use of substances that might deplete the ozone layer, to create a list of these substances,

3 Beograd: Mmistarstro energetike,

4 Convention on Long-range Transboundary Air Pollution, Geneva, 13 November 1979, UNTS, wol. 1302, p.
217

5 Multilateral Vienna Comention for the Protection of the Ozome Layer (with annexes and Final Act).
Concluded at Vierma on 22 March 1935, registered ex officio on 22 September 1938, UNTS, wol. 1513, No.
26164, p. 293,

6 The Montreal Protocol on Substances that Deplete the Ozone Layer
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to determine the modalities of their use, import and export and to keep records of trans-boundary and
pell

The European Union? has also dedicated a sigmificant amowmt of legislative documents to the issue of
air quality and air protection (Vig and Gajinov, 2011). Actually, air quality seems to be one of the
areas in which the EU has been most active. Since the early 1970s, the EU has been working to
improve air quality by controlling emissions of harmful substances into the atmesphere, improving
finel quality, and by integrating envirommental protection requirements into the transport and ensrgy
sectors8. European amr pollution policy has a long history and some notable successes to its name. The
most recent wave of policy was launched in 2005 with the Thematic Strategy on Air Pollution
designed to make substantial progress towards the long-term EU objective: to achieve levels of air
quality that do not result in unacceptable impacts on, and risks to, buman health and the environment?.
Althongh the Republic of Serbia is not an EU member state, being familiar with and acting in
accordance with the sources of EU law pertinent to environment protection in general, including those
regulating air quality and pellution, 1s a necessary step on the road of our country towards European
integrations. pertinent to air
protection have been adopted in the past couple of decades, including the following: 1) Directive
2008/50WEC on ambient air quality and cleaner air for Europe, 2) Directive 96/62/EC on ambient air
quality assessment and management, 3) Directive 1999/30/EC relating to limut valuss for sulfur
dioxide, nitrogen dioxide and oxides of nitrogen, particulate matter and lead in ambient air, 4)
Directive 2000/62/EC relating to limit values for benzene and carbon monoxide in ambient air, 3)
Directive 2002/3/EC relating to ozone in ambient air, §) Directive 2004/107/EC relating to arsenic,
cadmium, mercury, nickel and pelycyelic aromatic hydrocarbons in ambient air, 7) Couneil Decision
9TNOLEC establishing a reciprocal exchange of information and data from networks and individual
stations measurement ambient air pollution within the Member States, &) Directive 80/779/EEC of 15
July 1980 on air quality limit values and guide values for sulfir dioxide and suspended particulates.

Law on Air Protection

The Bepublic of Serbia has recently adopted a single legislative document entirely dedicated to the
issue of amr protection Law on Air Protectionl0 of 2009 with the latest amendments and alterations
made in 2013, By adopting this law, the Republic of Serbia implemented the entire content of the
Directive 2008/30 EC on Ambient Air Quality and Cleaner Air for Europe in its national legislation
and fulfilled normative preconditions for harmonization of domestic and EU practice in this field. 11
This law arranges the air quality management and establishes the measures, manners of ergamization
and control of the protection and improvement of the quality of air as a natural value of general
interest that is under special protection. However, the provisions of the Law on Air Protection are not
applied in the cases of pollution caused by radioactive substances, industrial accidents and natural
disasters (Art. 1). The fundamental aim of the Law is to achieve air protection through: establishment,
maintenance and improvement of a single system of air quality management, preserving and
improving air quality through establishing and implementation of protective measures in order to
prevent or decrease harmful consequences on health andfor enviromment, avoiding, preventing and
decreasing the pollutions that harm the ozeme layer and enhance climate changes, monitorng,
collecting and assessmg the appropriate data on air quality, providing available data on air quality,
completing duties in accordance with ratified international contracts and international cooperation in
the field of protecting and improving air quality and ensuring the access of public to these information
(Art 2).

T In further text, abbreviation EU wall be used for European Union

8 See: hitpe/lac_europa.sufenmonmentfar/index_en hitm 1208 2013,

9 Thematic Strategy on Air Pollution, Commmission of the European Commumities, Brussels, 21 9 2005,
10 Law on Awr Protection, Official Gazette of RS, No. 36/09 and 10413

11 u Republici Srbiji 2011. godine.
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Law on Air Protection defines air as the air in troposphere at the open space that does not include air
in the closed space (Art. 3). It preseribes essential empowenments (authorizations) and duties pertinent
te the protection and improvement of air quality. The protection and improving of the air quality is
conducted by the Republic of Serbia, autonomous province, local self-government wmit, business
associations, entrepreneurs, as well as by other legal or natural persons in accordance with their
autherizations. Accordingly, the Law obliges business associations, other legal enfities and
entrepreneurs that affect or could affect the air quality while performing their activities to provide
technical measures for preventing or decreasing the emmssion into the air, plan the costs of protecting
the air against pollution within investment and manufacturing costs, monitor the effect of their
activities to air quality and provide other appropmate protective measures. The gquality of air and
emissions are monitored by competent state admimistrative bodies and legal persons Licence to perform
these activities (Art. 4).

According to the pollution level, starting from the prescribed limit and tolerable values and based upon
measurement results, the Law distinguishes three categories of air quality. The first is the category of
pure or slightly polluted air, where none of the limit values of the pollutants are excesded. The second
COMPIIses mu-deratelg, polluted amr, meaning that linmt values of one or more pollutants are exceeded,
but tolerable values are not. The third refers to over-polluted air, which means that tolerable values for
one of more pollutants are exceeded. It is important to mention that if a tolerable limit has not been
prescribed for a pollutant, its limit value shall be treated as the tolerable one. The categories of air
quality are established once a year and the list of air quality categories by zones and agglomerations in
the termitory of the Republic of Serbia 15 adopted by the government and published in the Official
Gazette, via electronic media and on the web site of the Government and the Mimstry (Art. 21). The
Law prescribes measures designed to contribute to the protection and mprovement of air quality. So,
in the zone or agglomeration where air quality 15 assessed as the first category, preventive measures
should be mmplemented with the aim to prevent the emergence of air pollutants that would exceed the
limit values. In the zones or agglomerations of the second category of air quality measurss for
decreasing air pollution are implemented in order to reach limit values or decrease below them. In the
zones of agglomerations where amr quality is assessed as category three, measures for decreasing air
pollution are implemented in order to achieve the tolerable values for short ang long term provision of
limit values (Art. 22).

Law on Air Protection is familiar with several admimistrative offences (misdemeancrs) that represent

Fine between 500,000 and 1,000,000 B.5D will be imposed on a legal person that: 1)
fails to develop t tionery sources emission, 2) fails to provide
the staff training in accordance with the professional education programme, 3) performs the activities
of manufacturing, maintaining andfor repainng the products containing substances that deplete the
ozone layer 4) imports andfor exports and sells new products and
equipment that use the controlled substances that deplete the ozone layer apart from
chloroflucrohydrocarbons, 5) releases substances that deplete the ozone layer and fluormated
greenhouse gases GHGs 6) loads the systems that use fluorinated GHGs with substances that deplete
the ozone layer 7) does the wash out with substances that deplete the ozone layer 8) sells and uses
tanks for one-off use where the substances that deplete the ozone layer and fluorinated GHGs are
stored, 9) retails the substances that deplete the ozone layer and flucrinated greenhouse gases, 10) fails
to submut the data on the stationery air pollution source and each its change (reconstruction) to the
Ministry, i.e. Agency, competent autonomous province body and competent local self-government
unit body, 11) fails to keep records on the exercised measurement with the data on measurement
locations, results and frequency, 12) fails to keep records on the type and quality of raw materials, fuel
and waste in the combustion process, 13) fails to keep records on the work of machines for preventing
of decreasing the pollutants emission, as well as measurement installations for emissicn
measurement, 14) fails to perform the air quality and/er emission measurement in accordance with the
Law, 15) starts the measurement befors license, 16) fails to perform the air
quality and/or emussicn measurement in accordance with the Law or 17) starts the measurement
before getting the agreement by the Mimistry. For this musdemeancur a fine can be declared in line
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with the amount of the harm done, the value of the cbligation that has not been fulfilled or the value of
goods or other objects that are the subjects of this offense up to the amount twenty times higher than
these walues. A responsble person within the legal person may alse be found lable for this
misdemeanour and can be pumished with fine from 25,000 to 50,000 R5D. A legal emtity that
commmutted some of the aforementionsd muisdemeanours can alse be mmposed a protective measure

the legal person may also be imposed a protective measure by which the court forbids him to perform
particular tasks for one year (Art 1),

The Law prescribes fine from 230,000 to 500,000 RSD for the entrepreneur that: 1) fails to develop
ing the stationery sources emission, 2) fails to implement the measures
with the aim of decrsasing the wvolatilz organic compounds emmssion 3) fails to provide the staff
tramning in accordance with the professional education programme m accordance with the Law, 4)
performs the activities of manufactunng, mamtaimng andfor repamng the products contaming
icense , 5) produces substances that
deplete the ozone layer, 6) imports or exports substances that deplete the ozone layer, i.e. products and
equipment containing them and which are identified by ratified international contracts from the
countries, 1.e. into the countries that are not the signing parties of that contract, 7) imports and/or
exports and sells the substances that deplete the ozone layer and fluonnated GHGs without license, 8)
imports and/or experts and sells new products and equipment that use the controlled substances that
deplete the ozone layer apart from chlorofluorohydrocarbons, 9) releases substanees that deplete the
ozone layer and fluonnated greenhouse gases, 10) loads the systems that use fluorinated GHGs with
substances that deplete the ozone layer, 11) does the wash out with substances that deplete the ozone
layer, 12) sells and uses tanks for one-off use where the substances that deplete the czone layer and
fluormated GHGs are stored 13) retails the substances that deplete the czone layer and fluorinated
GHGs, 14) fails to remove defact or disorder, i.e. to adjust the work to the new situation or fails to stop
the technological process, m order to bring the enmission to the allowed limits as soon as poessible,15)
fails to take techmical-technological measures or to stop the technological process, in order to bring the
concentrations of the pollutants to the prescribed limit values, 16) fails to implement the measures that
can lead to the odowr reduction, although the concentration of the emitted matters in waste gas is
below the limit value 17) fails to submit the data on the stationery ar pollufion source and each its
change (recomstruction) to the Mimistry, 1e. Agency. competent autonomous province body and
competent local self-government umit body, 1) fails to provide the regular emission momitoring and
do not keep records on that, 19) fails to enable permanent enmssion measurement if they are prescribed
for specific pollutants and/er pellution sources independently, through automatic machmes for
permanent measurement, 20) fails to enable control measurement of emission by an authorised legal
entity, if emission measurement is exercised independently, 21) fails to provide prescribed occasional
emission measurement, by an authorised legal entity, twice a year, unless exercising the permanent
emission measurement, 227} fails to enable the air quality monitering upon the order of the competent
mspection body, 23) fals to keep records on measurement and data on its locations, results and
frequency 24) fails to keep records on the type and quality of raw materials, fuel and waste in the
combustion process, 25) fails to keep records on the work of machines for preventing or decreasing
the pollutants emission as well as measurement nstallations for enmssion measursment, 26) starts the
measurement before obtaming Minis this musdemeanour a fine can be declared m
line with the amount of the harm done, the value of the cbligation that has not been fulfilled or the
value of goods or other objects that are the subjects of this offense, up to the amount twenty times
higher than these values. Protective measure of forbidding the performance of a specific activity for
the period of up to three years may also be imposed (Art. 83).

Criminal Code of the Republic of Serbia

Current Criminal Code of the Republic of Serbial2, which entered mto force on 1st Janmary 20086,
contains several Inerimunation of direct or indirect mportance for the protection of environment m

12 Cominal Code of RS, Official Gazette of RS, Mo. 85/05, 88/05, 10705, 7209, 111409 and 121/12
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5 are

Failure to Undertake Environmental Protection Measures (Art. 260), Illegal Construction and
Operation of Faciliies and Installations Polluting the Environment (Art. 262), Damaging
Envirenmental Protection Facilities and Installations (Art. 263) and Damaging the Enviromment (Art.
264). The Code does not explicitly mention the protection of air quality in the titles of these

Protection] 3, according to which environment represents a set of natural and man-made values whose
complex mutual relations make up environment ie. area and conditions for life and natural value is
natural wealth that comprises amr, water, soil, forests, geological resources, plants and animal hife (At
3). Naturally, all of the offences that are directed against the environment in general at the same time
represent attacks on its integral parts, including air and its quality. Crininal offence of Environmental
Pollution exists if a person by violating the regulations on protection, preservation and Improvement
of the environment pollutes air, water or soil to larger extent or over a wider area. The punishment i3
imprisenment from 6 months up to 3 years and fine. If the offence is committed with negligence, the
offender shall be pumished by fine or imprisonment up to two years. On the other hand, if the offence
results in destruction or damage to animal and plant life to large extent or environmental pollution in
such extent that its revitalization requires a longer period of time or great expense, the offender shall
be punished by imprisonment of one to eight years and fine. If the offence results in destruction or
damage to ammal and plant life to large extent or envircnmental pollufion m such extent that
revitalization requires longer period of time or great expense, the offender shall be pumished by
imprisonment of six months to five years and a fine (Art. 260). Criminal offence of Failure to
undertake Environmental Protection Measures is committed by an official or responsible person who
fails to undertake the stipulated environmental protection measures, or fails to proceed according to
orders of competent authority in respect of envirommental protection. For the basic form of this
criminal offence, imprisonment up to three years or fine may be imposed. If the offence is committed
with neghigence, the offender may be punished by fine or imprisonment up to one year. However, if
the offence resulted m emvironmental pollution, the offemder shall be pumished for the offence of
Environmental Pollution {.fkrt 261). legal Construction and Operation of Facilites and Installations
Polluting the Environment is a crinunal ‘offence committed by an official or responsible person who,
confrary to regulations on environmental protection, preservation and mmprovement, allows
construction, start-up and operation of facilities and installations or use of technologies that pollute the
envirenment to larger extent and over a wider area The pumishment for this criminal offanee is
imprisonment of six menths to five years. If the offence results in destruction of animal and plant life
to high extent or pollution of the environment to such degree that revitalization would require a long
peried of ime or great expense, the offender shall be punished by mmprisonment of one to eight years
(Art. 262). Damagmg Envirenmental Protection Facilines and Installations exists if a person damages,
destroys, removes or otherwise makes mmoperable facilities or installanons for environmental
protection. Imprisonment up to three years may be imposed on the perpetrator of this criminal offence.
If the perpetrator acted with negligence, he shall be punished by fine or imprisonment up to one year.
If the consequence of the offence was air, water or soil pollution to larger extent or over a wider area,
the offender shall be punished by imprisonment of six menths to five years and if the pollution of air,
water or soil to larger extent or over a wider area, the offender shall be punished by imprisonment up
to three years. If the offence resulted in destruction or damage of animal and plant Life to high extent
or pellution of the environment to such degree that revitahzation would require a long period of time
or great expense, the offender shall be punished by imprisonment of one to 21ght years. If more senous
forms of this offence result in destruction or damage of animal and plant life to high extent or
pollution of the environment to such degree that revitalization would requirs a long peried of time or
great expense, the offender shall be pumished by mpnisenment of six months to five vears (Art. 263).
Crminal offence of Damagming the Environment is commmtted if a person causes damage to the
environment to large extent or over a wider area by viclating regulations, through use of natural
resources, construction of buildings, executing works or in any other manner. The pumishment

13 Law on Environmental Protection, Official Gazette of RS, No. 135704, 36009, 36/09, 7209 and 43/11
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prescribed is imprisonment up to three years. If the perpetrator acted with negligence, he shall be
punished by fine or imprisonment up to one year (Art. 264).

The court may p -69) for
each of the aforementioned criminal offences. In such cases, the court may to order the offender to
undertake particular measures to comrect the detmimental consequences to the environment within a set
peried of time. In its decision on suspended sentence, the court may also order that previeusly
determined penalty shall be enforeed if the convietad person fails to restore matenal benefit acquired
by the commission of criminal effence, fails to compensate the damage he cansed by the commission
of crimmal offence or fails to fulfill other obligations provided by the provisions of criminal
legislation. The deadline for the fulfillment of these obligations is set by the court within the specified

CONCLUSION

Available data show that the quality of air in Serbia is constantly deteriorating. 3uch state causes
justified and reascmable concem of both  experts in the field of ecology, biclogy, agriculmure,

consequences of over-pollution. Although owr country adopted the Law on Air Protection, which
enabled normative harmenization with the EU standards in this sphere of environmental protection,
there are still some practical issues that need to be resolved in order to stop further pollution and, if
possible, recover the quality of air in our counfry. According to Serbia Progress Report for 201214,
published anmually by the Enropean Commuission, certain but rather small progress has been made in
the field of emvironment protection and climate changes. Complete harmemization of Serbian
legislation with the Directive on the Assessment of the Effects of Certain Public and Private Projects
on the Environmentl5 has been fully accomplished but its practical implementation has to be
improved, particularly in the sphere of quality of mnteraction with the pubhe and dialogue with non-
governmental organizations. The Law on the Ratification of the Protocol on Heavy Metals16 and the
Law on the Ratification of the Protocol on Persistent organic Pollutants17 were adopted m 2012
Eeeping up with the data on air quality in Serbia was additionally improved by the fact that National
Laberatory for Calibration is m charge for keeping records om awr quality, whereas amalytical
laboratory for ar pollutants fimctions within the auspices of the Environmental Protection Agency
(SEPA). However, the capacity and financial resources of SEPA are msufficient for proper performing
of all activities pertinent to measurement and mamtenance of ar quality.

A slight progress has also been achieved in other fields that are directly or indirectly related to air
quality, such as waste management, improvement of water quality, implementation of legislation
pertinent to industrial pollution and risk and chemicals management as well as in the sphere of nature
protection. However, insufficient administrative capacities and the lack of financial resources still
represent serious obstacles in all of the aforementioned areas. Unfortunately, no progress has been
detected in the field of climate change prevention, as cne of the areas that has the most significant

14 Serbaa Progress Report for 2012, European Commuissaion, SEC (2012) 333, Brussels, 10.10.2012.

15 See: Dhrectre SS33TEEC of 27 Tune 1985 on the assessment of the effects of certamn public and private
projects on the emvironment, Dhirective 9W1LEC of 3 March 1997 amendmyz Directive ES/IIT/EEC on the
assessment of the effects of certain public and private projects on the emironment, Directive 2009317 of 23
Apnil 2009 on the geclogical storage of carbon dioxide and amendmg Dhirective EX33T/EEC, Directries
200060VEC, 2001/E0EC, 2004735/EC, 2006/15EC, 2008/VEC and Regulation (EC) No 1013/2006 and
Directive 20119NED of 13 December 2011 on the assessment of the effects of certain public and private
projects on the emironment

16 Protocal to the 1979 Convention on Long-Range Trans-boundary Awr Pollotion on Heary Metals, Aarhus, 24
hume 19928, United Nations, Treaty Senes, vel. 2237, p. 4, Document of the Economme and Social Coumenl
EB_AIR/99E/1,

17 Protocol to the 1979 Comention on Long-Range Tramsboundary Asr Pollutton on Persistent Orzanmic
Pollutants, done at Aarhus (Denmark), 24 Nhme, 1998, Document of the Economice and Social Council,
ECE/EB.AIRS0,
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impact on ar protections. General pelicy on climate change prevention still needs to be improved and
a comprehensive climate strategy must be developed. Namely, the issue of climate changes 15 an
integral part of energetic policy, where only a small progress has been made regarding the field of
renewable energy sources and energetic efficiency. Serbia still has not adopted the planned legislative
framework on rational use of energy. It is necessary to make preat efforts in erder to integrate the issue
of climate changed within sector policies and strategies. Serbia has not dedicated enough attention to
its cbligation to mumnmze its emussions wntil 2020 and linuted progress has beem made in the
harmonization with the law of the EU regulating the issue of climate. All in all, limited progress has
been achieved in harmonization of our legislation with legal hentage of the EU and great efforts nead

area of climate. It is stll necessary to raise comsclousness an all levels on the impertance of
environment protection and climate changes and appropnate imitiatives should be strengthened. The
lack of admimistrative capacities and ad hoc international cooperation postpone the preparation and
mmplementation of climate policy that 15 I accordance with the EU legislation. Admumstrative
structure in charge for climate changes should be strengthened and support is needed in order to build
capacities necessary as a Iesponse to requirements in this field.
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