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HHCTHTYT 3d KPpUMHUHOJIOIIKA ¥ COUOJIOUIKA UCTPa)KKBAhd,
Beorpan

Ol CTAPE KA HOBO/J IIEHOJIOTUJH
— O nojeJMHHUM HMIUJIHKAllHjaMa HOBE CTpaTeruje
Y KOPEKTHBHOj MPAKCH —

[Tpouec rinobdanusaiyje, y3 npatehu pa3soj ApyLITBa U HeonudepanHe Uieje, ZOBeo je ¥ fo
IpoMeHa y obylacTHMa KpUBHYHOT NIpaBa ¥ MeHoJoryuje. PaHuju KOHLENT pecouyjanusanyje,
HaKo HUje y MOTIYHOCTH HAIYIITeH, YCTYIHO je MeCcTO HOBOM IIPHUCTYIY KOjH je pefiedHHHCA0
NpeTxXonHo Baxehe IIM/beBe M CBPXY Ka)KbaBawba, HAYMHE MOCTynama Ipema ocyheHuIuma
U HauMHe yIpaB/bara 3aTBOpUMa. HoBa meHosoryja, kKao CKyI MOJIMTHKA KPUBUYHOT TIPABO-
cyha, capa ce oxycupa Ha yrpas/barkbe PU3UKOM U KOHTPOITY MPECTYIHUKA, a Kao CTpaTervja
YCIIOCTaB/ba Ce jOLI Off Moyeka AeBefeceTHX roHHa MPOIUIOT Beka. Y CTPYYHOj Hay4YHOj TUTe-
paTypH, TEPMHHOM HOBA TEHOJIOTHja O3HAYEH je 3a0KpeT C TpaJULMOHaNHO cxBaheHe uzeje
pexabuIuTalyje Ka HOBOM NPHUCTYIY KpUMHHANY ¥ IW/beBUMa Ka)KibaBara. Hoa neHonoruyja,
usmehy ocraor, ckpeHyna je hokyc ca KIaCHUYHUX NUTaba KPUBUYHOT 3aKOHA U KDUMHHOJIO-
ryje, Koje cy ycpencpeheHe Ha nojeivHLIa, M TpeyCMepHIIa ra y akTyapcko pasMarpae rpyna
npecTynHuKa. [IpakTHYHe MMIUIHKALMje HOBOT MPUCTYIIA OIJIefiajy Ce Y Apyrauujem MpUCTYITy
yIpaBsbaky 3aTBOPHMA, ApyraudjemM MPUCTYIy OCyleHHYKOj MOmyJlalHjH, BUIIECTPYKOj Kila-
cuduKaLKjH, TpemMa MpoLieheHOM HUBOY PU3HKA. YUHHUIIAL] Ce TOCMATpPa Kao MojesuHall Koju
uma onpeheHu pusuk, 3a dynyhe KpUMHUHATHO MOHALIAKE U 33 OPYIITBEHY 3ajeJHHULLY, a I10ro-
IaH TpeTMaH Tpeda Taj HMBO PHU3HKa 1A YOsIaku, WM Y IOTIIYHOCTH eTUMUHHLIE, Y IM/bY LITO
Dosbe 3alITHTe IPYLITBA U LITO DOJbe COLUjaIHe PEHHTerpaLyje NPecTymHHUKA.

* E mail: lelalela_bgd@yahoo.com
**E mail: oliverapavicevic4@gmail.com
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Y oBOM pafly ayTopke HacToje Ia MPUKaXXy TpaHChOpMaNujy cTape Ka HOBOj IEHOJIO-
I'Hjd, Kao U MMpaKkTUYHe UMIUTHKAIIMje Koje je HoBa CTpaTerdja onpTaia Ha MOoJbY KPUBHUHOT
IIpaBa ¥ MEeHOJIOLIKe ITpaKce.

Kmyune peuu: peconjanusanuja, HoBa MeHOIOTHja, ocyheHULH, mpoLjeHa pU3uKa, KOH-
TpOJIa KPUMHHANA

O TpancdopManmju ciiape Ka H060j MEHOIOTHjH

Pa3Boj opywmTBa, Ka0 ¥ MPOMEHE Ha ITI00ATHOM MOJIUTUYKOM, APYILIT-
BEHOM ¥ €EKOHOMCKOM IIJIaHy, OBEO je O pa3Boja HOBUX HAeja U KOHLe-
naTa Ha I0J/by KpUBUYHOT Npasa U nexosnouuke npaxce (Iliji¢, 2017). Hosa
fieHoJI0TUjd, Kao CKyIl NOJIUTHKAa KPUBUYHOT NpaBocyha, koje ce dhokycu-
Pajy Ha ynpassbate pU3UKOM U KOHTPOJy ITPECTYNHHKA, IPUMETHA je Kao
CTpaTeryja jou off moyeka JeBeieCeTUX rofuHa npouuior Beka (Ackerman,
Sacks, & Furman, 2014). ¥ cTpy4YHOj HAy4HOj JIUTEPATYPH YCTATHO Ce
TEpMUH ,,HOBAa MEHOIOTHja”, KOjUM je 03HaueH 3a0KpeT C TPagUuLUOHAJ-
HO cxBaheHe uzeje pexadwiuTanuje ka HOBOM MPUCTYNy KPUMHHANLY U
UWbheBMMa kakmasawa. HoBa neHonoryja, u3mehy ocranor, ckpeHyna je
(oKyc ca KI1aCUYHUX NUTaka KPUBUUHOT 3aKOHA U KPUMHHOJIOTH]E, KOje
cy ycpencpehene Ha nojeguHila, ¥ IpeycMepuwiia ra y akTyapcko pasma-
Tpame rpyna nmpectynHuka. OBaj moMak y KpUBUYHO MPaBHOj M MEHOJIO-
IIKOj 00J1aCTH, CBAKAKO, UMa HEKOJIMKO B’KHUX UMILIMKallHja — IIpe CBEra,
0JIaKIIAo je pa3BOj BU3Wje WIM MOJENa HOBE BPCTE KPUBUUHOT MOCTYIIKA
KOjH yKJbydyje Behe ocliamame Ha 3aTBOPCKY Ka3Hy M KOjH CIlaja 3adpuHy-
TOCTH 33 HAA30p W MPUTBOP, aiH, Takohe, npedaryje doxyc ca dpure 3a
Ka’KibaBame NojeJuHalla Ha yrpasibake rpynaMa OMacHUX MMPeCcTyHUKa,
IITO je, Y Kpajkoj JINHUjH, YTULAJI0O ¥ Ha KOHKPETHY IIPAKCy 3aTBOPCKHUX
cyxbenuka (Feeley & Simon, 1992).

AHanu3oM TUTEpPATYpPe youaBaMo Jia Cy OACTYTamwy Of Cilidpe TIeHON0-
ryje npetxonunu dpojuu daxrtopu (Ackerman, Sacks, & Furman, 2014).
Pexabunuranyja je bruina JOMUHAHTAaH MOJEN KPUBUYHO-TIPABHOT CUCTEMA
1o cpepuHe cemamaeceTux roguHa XX Beka (Travis, 2005), kama cy on-
pebheHa ucTpaxkuBama 3aK/bydyriia ja pexaduinTanuja Hije fajaa ouekuBa-
He pe3yJTare y morjieny pecouujamusanuje npecrynauka (Bertrall, 2006;
Martinson, 1975). [lopen Tora, paciu Cy ¥ [OKa3u O HejeIHAKOCTHMA y
V3pHULialky Ka3HH, KOjU Cy Ce MO0jaBUIN CeJaMIECeTUX U 0CaMIECETHX r0-
nvHa XX Beka (Ruback & Wroblewski, 2001; Tonry, 1996), y3 usysetHy
3a0pMHYTOCT aKTUBUCTA 3a rpahaHcka MmpaBa 300r pasnuka y U3pULABky
Y IPUMEHM Ka3HM Kao I0CIefulle pacHe U KiacHe npunagHocty (Tonry,
1996). He3amoBoseCcTBO 300T Heycriexa pexadunuTanwje, cBe Behu 1o0kas3u o
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HejeJHaKoCTHMa y KaKmbaBamwy, kao U pacTyha crona KpMMHHaa, JoBene
Cy [IO0 jauara jaBHOT TIOKpeTa 3a OLITPHje Ka3HeHO 3aKOHOHaBCTBO (Travis
& Lawrence, 2002), a pe3ynTar ce oryiefiao y IpUMETHOM yIa/baBamwy Off MO-
Jena pexaduiuTalyje 1 Ipudnxasamy MOLETY KOHTPOIE KpUMHUHAIUTETA
Y ogmasau mpema yunHuonuma (Auerhahn, 1999).

Konuko rop duo 3HayajaH OBaj IOMak y MOJWUTHYKO]j BaJ€HLUjU Ka-
3HEHe IOJIUTHKE, OH je camMo jeljaH J1eo Aydibe MpoMeHe KOHLeMHje — Iu-
CKypca, IM/beBa ¥ TeXHHUKa — y kasHeHoM npouecy (Feeley & Simon, 1992).
Ynproc pasnuyuTOM MOPEKIY, EIEMEHTH OBE HOBE KOHLENUMje CIOjUIH
cy ce y (popMHpame OHOra IITO C€ MOXE CMaTpaTH HOBOM CTpaTELIKOM
(popmannjoM y Ka3HEHOM MOJby, KOjy Ha3uBaMO HOBOM neHosorujom. Ose
TpaHcdopMaluje YKbydyjy U3MeHe Y TpH pasiudyuTa Nofapydja, a To Cy:

1) IlojaBa HOBMX JUCKYypCa, HAPOYMTO je3HKka BEPOBATHONE U PU3HKA,
KOje CBe BUILe 3aMemyjy paHHje KIMHUUKe OUCKYpCe OUjarHos3a U
peTpudyTUBHUX MPOLIEHa;

2) dopmupame ,HOBUX" LIM/bEBA CUCTEMaA — KOjU He IMOJpa3yMeBajy
HY)>KHO Y HM3BODHO HOBE LIW/bEBE, jep CYy HEKU Off HBUX IPUIHYHO
TpPaJWLIMOHATHH, Beh HBUXOBY, Y U3BECHOM CMHUCIY, ,CUCTEMATH-
3anujy”. ¥ TOM KOHTEKCTy, ocedHO ce MHCHUCTHPa Ha nmoBehaHom
MpPUMaTy Koju ce faje epMKaCHOj KOHTPOJIK Tpolieca YHYTpallber
3aTBOPCKOr CHUCTEMA, YMECTO TPajUIMOHA/JHUX LIWbEBA pexadu-
nuTauyje. Llup Ka3HeHe MOIUTHKe, MOMYT CMawewa ,,peluIuBU-
3ma”, yBek je Ouo cafpxaH (Mako ODIMKOBAH Ha pas3IMuYUTE Ha-
yuHe) (Maltz, 1984), anu, y caBpeMeHOM KOHTEKCTY, YUMHU Ce Ja
jé yMameH CMHCao 3a KOjU je COLUHjaqHu pedepeHT yOoIlTe Ha-
MEHEH 0Baj yHUBep3aJHU LWb. Hekana jenan of IJIaBHUX LiUbe-
Ba KPUBUUHONPABHOT CUCTEMAa — CMalbelhe PeuIuBU3Ma, caja je
HaZloMelITeH e(UKACHUjUM CHUCTEMOM KOHTPOJIE NPECTYyIHUKA U
KoHTpose kpuMmuHanurerta (Ackerman, Sacks, Furman, 2014).

3) IlpumMeHa HOBUX TexHUKa (mpoleHe W KkiacuduKalyje) Koje
LJWbajy MPECTyNHUKE Kao rpyrne (YyCMepeHOCT Ha Ipyle IpecTyI-
HUKa) YMECTO TPaLULIUOHATHUX TeXHUKA HHIUBUIyaTU3aLHje UiIH
npuiarohasama 1noje[UHAYHOM NPECTYITHUKY.

Feeley u Simon (1992) cMarpajy na je HOBA MEHOJIOTHja MOCITYXKHU-
Jla 3HAuajHOj QYHKIMjU Clajarkba HEKUX CIO/BHUX (hakTopa KOjU YTHUY
Ha KPUBUUYHONPABHU CHUCTeM M yTBphuBama mpeosnahyjyhux oprosopa
cucrema. HyjegHa npyra ydmbeHHLa He Je(UHUIIE PEalHO CTame Kao
MaCOBHH pacT CTOIe 3aTBapama, y NMOCIelne OBe AeleHHje, TOKOM Koje
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Cy CTOIe NpHjaB/beHOT KPUMHHAIA pacie TeK CKPOMHO, a CTOIe BUKTH-
MH3auuje KOHCTaHTHE WM Yak onajane. KOHBEHLIMOHATHO pasyMeBambe
oBor nosehama cTomne 3aTBapama NoBesyje ra ca jemorpadCkum IMpome-
Hama, IPYIITBEHUM MpomMeHama (momyT nosehaHe ynorpebe gpora), mno-
OospirameM epUKaCHOCTH CIpOBoherma 3akoHa U moBehameM orcera WH-
KPUMHWHHCAHUX NMOHamama (Zimring & Hawkins, 1991). IToctaBke HOBOT
MPUCTYyTIA yTKaJle Cy uejy a Ce BUIIe MOXKe MOCTHhU ca MoenuMa Koju
omoryhaBajy KOHTUHTEHTHY HHTEpaKLHKjy CBUX OBUX (hakTopa (Zimring &
Hawkins, 1991: 157). MehyTum, 9iHH Cce [a je IJaBHU HeJZOCTaTak OBOT
IPUCTYTIA IITO OH, y CTBAPH, OJpKaBa IPUPOLY Ka3HEHOT OJlyXBaTa, UCTO-
BpemeHO Bapupajyhu u danancupajyhu Teper usmely Crio/bHUX IPUTHCA-
Ka ¥ cMeHe yHyTpalwe nonutuke (Feeley & Simon, 1992).

YuHM ce fa oOpHUCH cilidpe TIEHOJOTHje MOCTajy HajBUIJBUBHH TEK
Kaja ce pasMOTpH OHO IUTO je y CABPEMEHUM KOHIeNLdjaMa U KPUBHUY-
HOM JIMCKYPCY 3ajeIHUYKO y YOUeHUM JIMHUjaMa CynpoTcTassbama (Feeley
& Simon, 1992). CynpoTHo ,cTapoj”, HOBa MEHOJIOTHja Ce 3HATHO Mame
OaBu oxgrosopHoluhy, rpeikama, MOpPaJHUM CEH3UOWUIUTETOM, IOUjarHo-
30M WJIM UHTEPBEHLIUjOM U IOCTYNambeM NpemMa NojefuHIy. YMecTo Tora,
OHa Ce yCMepuiia ka TeXHHKama 3a UAEeHTU(DUKOBawe, KIacu(PUKOBabe U
ylpaBbake Ipynama MnopefaHuM 1o CTelleHy onacHocTy. theH 3anarak je
MeHalepcky, a He TpaHcopmatuBHU (Cohen, 1985; Garland & Young,
1983; Messinger & Berecochea, 1990; Reichman, 1986). Ona HacToju na
perynuiie HUBOe JeBHjalifja, a He Ia MHTePBEeHHILe WK pearyje Ha Ioje-
IVHe ieBHjaHTe WM apyuTseHe mandopmanyje (Feeley & Simon, 1992).

Hako je HOBa MEHOJIOTHja MHOTO BUILE O] ,JUCKYpca”, je3uK KOju OHa
KOPUCTH TIOMa)ke HaM Jla OTKpHjeMO Haju3pasuTHje nMpomeHe. Buiie ce
He TOBOPH 0 ,,0c0bDaMa Kojuma je MoTpedHOo Jieueme WIK TPeTMaH” Uiu O
MOpaJIHO HEOATOBOPHUM ocobama Koje Tpeda fa CHOCe OATOBOPHOCT 3a
CBOj€e MOCTYyIKe. YMECTO TOra, HOBa IIEHOJIOTHja CJIefU CUCTEMCKY palHo-
HAJIHOCT ¥ e(UKACHOCT y KOHTEKCTy CHUCTeMa KPHUBHUYHOT TpaBocyha.
Crora, HaCTOju COPTUPATH U KIACU(PUKOBATH, ONBOjUTH Mame OMaCHe Off
OMACHUjUX U PAllMOHAIIHO PACIOPeNUTH CTpaTerdje ynpaebakba CBUM Ka-
Teropvjama. AnaTy KOju Ce KOPHCTE 3a IIOCTH3ambe OBOT LW/ba Cy MHAU-
KaTOpY pU3UKa, IpeluKiuje U KpeTawa onpeheHux nonymnauuja. Y oBUM
MeToflama ce MHIUBMIyaln30BaHa AWjarHosa U OJToBOp MpeMellTajy To-
Mohy IpynHUX KilacupUKalMOHUX CUCTeMa Yy CBPXY HaJ30pa, 3aTBapama
v KoHTposie (Gordon, 1991).
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HogBa neﬂonornja Y KOHTEKCTY KDPHBHYHOIIPABHOT CHCTEMaA
H IJI00OQ/IHE Ka3HeHe MOJTHTHKeE

Y paHamme BpeMme CTpy4Ha M Jlahyka jaBHOCT je BEOMa OKylMpaHa
KOHTPOJIOM KPUMHHAJIUTETa, JOK Ce O CIpevyaBamwy U Cy30Hjamy KpUMH-
HaJWTeTa CBe Mare roBopH. Ho, OCBPT Ha Kako KOHLEMIUjcKa KpeTamwa y
OKBUpMMa JIPYIUTBEHE peaklyje Ha KPUMUHAIUTET Tako U Ha TPEHIOBE
y MpaKCH MoKasyje Ia ce y CaBpeMeHOM APYLITBY — KPUMHUHATHUTET 3au-
CTa MHOTO BHIIle KOHTPOJIHILE, HETO IITO Ce CIIpevyaBa U cy3duja (Sokovid,
2011: 213 HaBeneHo npema: Stevanovic & Iliji¢, 2019).

[NojenuHU ayTOPH HAaBOAE [la CY JOKA3H O MPOMOBHUCAY HOBE MEHOI0-
TYje BUIJ/bUBH y CBUM aclleKTUMa KPUBUYHO-IIPABHOT CUCTEMA, & KOHIIeNT
yIpaBsbatba PU3UKOM MTPENCTaB/ba TeK CErMEHT UHOUKATOpa mpeacka ca
cTape Ha HOBY neHosoTHjy (Feeley & Simon, 1992).

JleTMMUYHO Heycliesle Mpakce Ie3NeceTux U cefaMIeceTux roguHa,
KOje Cy duiie ycMepeHe Ha [ojejuHIa, JaHac Cy (AeTMMHUYHO WIH Y NOTIY-
HOCTH) HallylITeHe, a IOBpaTHa peaklija y HOBOM KOHLIENITY APYLITBEHE U
KPHUBHUYHO-TIPAaBHE peakiyje Ha KpUMHUHAJI OUUTYje ce y ToMepamy QOoKy-
ca Ha npepBriame OacHOCTH, CTeleHa ONaCHOCTH U pU3KKa 3a PeLUIUB,
kopuurheweM MeToza Hazi3opa U koHTpose (Ackerman, Sacks, & Furman,
2014). Kao pesynTaT oBe MpoOMeHe HacCTajla je MacoBHHja yroTpeda cra-
TUCTUYKHUX TTPOCeKa U arperauyja 3a yrBphrBame 1 ogmepaBame GUKCHUX
Ka3HU. MHore meme U3pullamka Ka3HHU 3aCHUBAjy Ce HA CMEepHHIIaMa Koje
KOPUCTE TeKUHY KPUBUYHOT Jiejla U TPeTXONHY KPUBUUHY UCTOPH)Y 3a Oi-
ny4yuBame o orncery kasHe (Feeley & Simon, 1992).

[Tpema Auerhahn-y (1999), koHIlenT oHecrocobsbaBaka je KOMITATH-
dunaH ca KOHLENTOM yIpaB/balka PU3HKOM, jep ce 0da 0Ba KOHCTPYKTa,
[ojeJUHayHo, Mory noctuhu ynorpedbom oHor pgpyror. IlonuTuke ycme-
peHe Ka CeleKTHUBHOM OHeCIocod/baBary MOYMHWIALA KPUBUYHUX Jea
(okycupajy ce Ha pa3THKOBame U CeeKUHjy MPeCcTymHUKa BHCOKOT M
IIPECTYITHHUKa HUCKOT PU3HKa.

Mopenu nmomuTHKa 3@ CETIEKTUBHO OHECTOCOO/baBathe TpyIa MpecTyT-
HUKa Ipeluie Cy y NpBU IJIaH KpUBHUYHOMNpPaBHOI cucteMa 1980-ux ro-
IWHA npouuior Beka. OBe MOJUTHKE HACTOje WAEHTU(DHUKOBATH U OHECIIO-
CODUTH MpEeCTyMHUKE Ca BUCOKOM CTOTIOM H3BPILEHHUX [esia, Ha BPXYHIY
KpUMUHAJIHe KapHujepe, y IWby cMamerna kpumuHaina (Von Hirsch, 1998).
YTemerbere WK pa3Boj MoJesla CeJIeKTUBHOT OHEeCrocob/baBama OMACHUX
MIPeCcTynmHUKa MOXKe Ce MpaTUTH Kpo3 cTymujy u3 dunagenduje kojy cy
cnposenu Wolfgang, Figlio u Sellin (1972), y x0joj cy ayTopu mpaTuiau
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Ipyny ManoJeTHHKA U 3aKk/byduiu fia je 51,9% cBUX KpUBUYHHUX Jesa 1o-
YUHWIO camo 6,3% MaJlosleTHUKa U3 lLiee rpymne. Pe3yntaTy IoMeHyTe
CTyIMje TIOCTaBUIIU Cy TEMEJbE 33 Pa3B0j CxBaTawa O ,KapHjepHUM Ipe-
CTyNHULIMMA", aJld TaKohe Cy CKpeHY/IH NaKwby U Ha 3Hauaj CEeJTEKTUBHOT
OHecrocoO/baBama’.

[TpodnemM ca TMONHUTUKOM CEJIEKTUBHOT OHECNocods/baBama KapHjep-
HUX TMPECTYIHUKA jecTe MocTojawe 3adpumaBajyher pusuka ma mpoie-
He (KapHjepHHUX IPECTYNHUKA, KA0 BUCOKOPH3UUHUX) HHUCY YBEK TayHE
(Ayerhahn, 1999). KoHkpeTHO, cUTyalldjaMa Kajia Cy MPECTYNHHUIN BH-
COKe CTOIe PHU3HKa NMOTPEIIHO 03HAYEHH MPECTYIHUIIMMA HUCKOT PU3UKA
yIrpoXKeHa je jaBHa 0e30eHOCT, Kao U Kafa Cy IPEeCTYIHUIM HUCKE KaTe-
ropyvje pusuKa MOrpeulH0 O3HaueHU Kao MPeCcTyNMHULN BUCOKOI PU3HUKA.
JIpyrum peunma, IOCTOjH PU3UK OJf HEMPAaBUIIHOT KaTeropucama 1 Helpu-
MEPEHOT 3aTBapama WIH KaKihaBamba.

Feeley 1 Simon (1992) HaBoze [ia je Lupemwe ,Mpeske KaXKibaBamwa” OMO-
ryheno nosehanom ynorpedom crcrema oHecriocodsbaBama, ali ¥ cCUcTema
npodaluje ¥ yCIIOBHOT OTIYCTA, UITO MPeLCTaBsba jOLI jeaH apryMeHT Jia je
TOLIJIO JO MPUMETHOT TIoMepama Ka LIWby — yIpaB/batha PUSUKOM. Y TOM
CMUCITY, U IIWpeHhe KOpPeKiyje U TpeTMaHa y 3ajeJHUIIH je MeTofa 3a IyTo-
POYHY KOHTPOJy OIacHe/pU3HYHe Nomyianuje. Kareropuja penuaususma
Ce HeKafla TpeTUpasa Kao HEYCIEeX, ajlk Yy TPEHYTHOM IEHOJIOLIKOM OKBUDY
OTIO3MB YCJIOBHOT OTIYCTa 3Ha4H Jia je CIPOBOheme 3aK0HA YCIIELIHO UeH-
TU(UKOBAJIO PU3UK U [ Ce BhUMe MOXKe yIIpaB/baTh JyTOPOYHO.

Kao wro ce npumehyje, caBpeMeHH KPHUBHYHONPABHU CHUCTEM Ka-
pakTepullle ¥ BUILE Ka)KihaBama U BHUILE NpeBeHLUje UcToBpeMeHo. CBe
MPUCYTHHje CTPOXKE KaKibaBame ITpaTh UCTOBpeMeHO yBoheme Beher dpoja
Mepa HEeMHCTUTYLIMOHAIHOT, alTepHAaTUBHOr KapakTepa, Kao U T3B. ,IIpo-
myxeHa popManHa KoHTposa” (Stevanovié, & Iliji¢, 2019), kao v mosehana
NOY3aHOCT Y €IeKTPOHCKU Han3op ongpeheHHx kaTeropuja MpecTyMHHUKA
(Simon & Feeley, 1992).

dopmupame HOBOI MOJejla Y OKBHPY KPUBUYHOIIPABHOI CHUCTEMA,
KOjU Ce MO’Ke IPaTUTH 0] 0CaMAIeCeTUX rojuHa JBafeceTor Bexa (Sokovic,
2011), ornena ce u y rydmemwy uneje pexadunuralvje npecTynHUKa rie,

! [lasba MCTpa’KUBaka MOKpeHyTe Teme off cTpaHe Greenwood u Abrahamse (1982) pa3Bu-
J1a Cy TIOIy/TapHOCT MOJIUTHKA 33 CeJIeKTHBHO OHecrocob/baBame ofipel)eHux Kkateropuja rnpe-
CTYMHHUKA. AYTOpPH Cy aHAJIM30M JocHjea ocyheHHX IUbaukallla ¥ MPOBATHUKA YTBPWIHN Jia je
onpehenu Opoj MpecTymHYKa U3BPIIHO BPJIO BEJIUKK OpOj KPUBUYHUX fieia Mpe Xamniewa. Ha
OCHOBY OBHX HaJla3a, ayTOPH Cy 3aKk/by4riu fa he uneHTH(UKOBambe U 3aTBapabe MPecTyHH-
Ka KOj! Cy OYMHUIHM BUILECTPYKE TPECTYIe JyToTPajHO CMAmbUTH YKYITHY CTOIy KpUMHUHAA.



On citiape Ka H080j TIEHOJIOTHjU 51

YMECTO PallMOHAIHO cxBaheHe XyMaHOCTH U pexabuinuTanuje yYuHuIana
KPUBUYHUX JieJla Y OCHOBH (hOpMaslHe peaklyje Ha KPUMHUHAIUTET, IPU-
Mar CBe BHIIE 3ay3MMajy eMOLIMOHAIHO 0D0jeHa CTama CTpaxa U HeCUTyp-
HOCTH, a jauyajy 3axTeBU 3a e(pUKaCHHjOM IIPUMEHOM 3aKOHA U CTPOKUM
Ka)KhaBaweM. IIpucyTaH je oBparak BepoBawa y ONpaBIaHOCT U CBPCU-
CXOJITHOCT 3aTBapama MMPEeCTYNHUKA, Y3 MpUIaBamke Beher 3Havaja jaBHoj be-
3benHoCTH, any ¥ U3BecHa TpaHchopmalyja KpUMUHOIOLIKUX CXBaTama 0
KPUMHHAJIUTETY, KA0 HOPMAJIHO]j 110jaBH CaBpEMEHOT APYIUTBA — KOjy cazia
Tpeba KOHTponucaTH, a He cy3dujatu. CBakako, jauajy uneje mpeBeHIHje,
TIOJTMTH3AIHje 37I0YMHa ¥ HOBU momynu3am (Garland, 1996), anu u nmotpe-
0a yK/byurBatba LIMBUITHOT IPYLITBA Y KOHTPOITy KpUMHHANA, apupmanuja
ITpaBa JKPTBe, y3 aKleHaT Ha 0e3DeqHOCTH 3ajemHUIle y3 cTaaHO ocehame
kpuse (Zedner, 2002).

Crorne MMOBHHCKOT KpUMUHAJIAa U HACWIHOT KDUMHUHAIA, KOje Cy UCTO-
pujcku Oe3 mpecefaHa y MOCTMOAEPHOM MEPUOAY, TOCTajie Cy MPU3HATO U
yoduuajeHo odenexxje ApyWTBEHOT UCKYCTBa. Ca BUM Cy yCKO II0BE3aHHU U
(beHOMEHHU LIMPOKO PACcpOCTPakEHOT CTpaxa 0Jf KPUMUHAsa, CBEIIPUCYT-
HU MEJIHjCKH U KyJATYPHU PUKa3yd KPUMHUHAJIA U OJTUTH3aLMja KOHTPOJIe
KpUMHMHAajA. YIPKOC YHBEHULY Ja KpUMHUHAI UMa HeyjeoHaueHy ApyLIT-
BEHY JUCTPUOYLIH]y, U J1a je BUCOKH PU3UK BUKTUMHU3ALHj€ KOHLIEHTPHCA-
HU (DEeHOMEH, KPUMHHAJI C€ IIUPOKO JOXKHUB/baBa Kao 3HayajHa UMBEHULA
MOJZIEpHOT )KMBOTA. 3a BehuHy JbyIM KpUMHUHAJ BUllle HUje adepaLuja umu
HeouekuBaHU, abHOpManHu forahaj. YMecTo Tora, mpeTha KpUMHUHAIOM
[I0CTa/Ia je PYyTUHCKU [Ie0 CaBpeMeHe CBEeCTH, CBAaKOJHEBHM PU3UK KOjU
Tpeda fja ce MPOLIEHH U Jia ce BUMe yrpassba — jOLI jefHa MoZepHa ola-
CHOCT KOja je pyTUHCKH ,HOpMaJli30BaHa" TOKOM BpeMeHa. Bucoke cTone
KpHUMMHaJa IIOCTENeHo Cy MocTajle CTaHAapAHa KapaKTepUCTHKA CaBpeMe-
HOT )KMBOTA — y3€Ta Kao 34paBo 3a FOTOBO M KA0 CaCTaBHU €JIEMEHT I1OCT-
mopepHor gpyitsa (Garland, 1996: 446 HaBemeHo mpema: Stevanovi¢ &
Hliji¢, 2019).

Y TOM KOHTEKCTy, KpUMHHAJ Ka0 HOpMaJlHa 1ojaBa Ce Mopa IpeJBU-
IeTH, a HeroBu HeraTMBHU yTULIaju MUHUMU30BaTH (Slingeneyer, 2007).
lwp KakmpaBama BHUIIE HUje KOpeKUHja KPUMHHAIHOr IOHallawa Beh
yIpaBsbahe PU3UKOM KOjU KpUMMHAJ mpencTassba 3a ApywTso (Feeley &
Simon, 2003: 79; Vacheret et al., 1998: 43). Kao mTo HaBoJe MojeJHHH
ayTOpH, Wb Ka3HEHOT CUCTeMa HUje BULIE HACTOjame 3a ,CMamb1Balbe jasa
u3Mely MapruHaaHOr NojefUHLA (MPeCTyNHUKA) U aMOUjeHTalHe HOPME,
Beh knacudukoBamwe nojeguHalia WK Ipyre C 0O3UPOM Ha OBE HOpMa-
THBE MpasHuHe, Oe3 cTBapHe Opure 3a MojefUHAUYHy TpaHCOpMaLUjy
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noHamama (Qyirion, 2006: 146 HaBenmeHo mpema: Slingeneyer, 2007).
HoBa neHosnoryja 3alITUTy JpYIITBA CITPOBOAM MMPBEHCTBEHO KPO3 HAZ30P
Y KOHTPOJIy PU3UYHUX IPyNa, Te je MUTawe ,Kako HaArIenaTtu” mocTaio
LEHTPAJIHO MUTawe. MHCTUTYLIMOHATHA CPelCTBA BUILIE WX Mamhe HHTEH-
3UBHE KOHTPOJIE IUIAaHUPAjy Ce 38 KPUMHUHAJILEe Ha OCHOBY APYIITBEHOT PHU-
3WKa KOoju OHM npencTassbajy (Robert, 2001: 77).

HoBa neHosi0rHja y KOHTEKCTY 3aTBOPCKOT CHCTEMA

HoBa meHosorvja y KOHTEKCTY 3aTBOPCKOT cUcTeMa HeduHHUCaHA je
Kao yIpaB/bawe, Ha30p U KOHTposna oppehenux rpyna pynu (Feeley &
Simon, 1992). AcriexT HOBe OpHjeHTalHje oipasyMeBa npesasak Ha pas-
JTUYUTE METOJI0JIOTHje pajia koje Cy yCMepeHe ka ImpoluieHu notpeda ocyhe-
HUKA ¥ pU3Mka 3a dynyhe KpUMHHAIHO TOHaIIAke. [TpakTHYHE UMIUTH-
Kallije HOBOT TIEHOJIOUIKOT MTPUCTYTIA Y TPAKCH Ce HajBHIle Oriefajy Kpo3
Ipyradvjy IpUCTYN yIIPaBbathy 3aTBOPUMA, BULIECTPYKOj KacuprKaLuju
yHyTap 3aBojia, Kao ¥ IporpaMyumMa NoCTyIama KOjU Cy LUbaHO YCMEPEHH
Ka Kareropuju ocyheHnuka ca ogpehenum crenenom pusuka (Iliji¢, 2017).

Kao mTo je mpeTxonHO HaBe#eHO, APYTaydjH MPHUCTYT Y YITpPaB/bakby
3aTBOpHMa MOJpa3yMeBa YCMEPEHOCT IPBEHCTBEHO Ka MEHLIEPCKOM IpHU-
CTyTly OpraHu3aluje pajia ¥ ynpasbakba 3aTBOPUMa.

Hpeja koja je y OCHOBUM OBUX ITpOMeHa u3beraBa HarjiallaBawe eTH4-
KOT, MOpaJIHOT KOHTeKCTa ITpobiiemMa U3BpLIeHha 3aTBOPCKe Ka3He, JOK, ca
Ipyre cTpaHe, NOTEHLMpPA ,,pallUOHAIHE” ¥ HayYyHe eJIEMEHTE yIIpaB/batba
3aTBOPOM Kao OPYLITBEHOM CTPYKTyPOM. JellaH off TPBUX [TpaKkTHYapa OBe
uzeje duo je David Breiton, ympaBHUK 3aTBopa Stateville Penitentiary y
npxasi llinois y CAJl. OcHoBHa ufeja ynpaBHUKa Breitona je duna ma ce
He yCMepaBa Ha Ka)KibaBame 3aTBOPEHHKA 32 MOBpefe NUCLUITHHCKUX
npasuia Beh Ha orpaHuyYaBame 3aTBOPEHMKA KOjU CE MOTy CMaTpaTH oIa-
CHUM U KOjU MOTY yTPO3UTH de3demHOCT MHCTUTYLHje. Breiton je Texuo
Ila yCTIeITHO BOJIM 3aTBOP, De3 0CBpTama Ha CBPXY KaKibaBakba, CMHCAO MO-
CTOjama 3aTBOpa WIM Cafpkaje mporpama pecouujanusanuje. Y CTBapy,
HaCTojao je oa cenu upeane SUPOKPATCKOTr yIpasbaka pemMa Kojuma ce
ynpassba 0e3 CTpacTH, UCK/bYyYUBO ITpEMA 3aKOHCKUM ofpendama M, IITO
je y \meroBoM noyeTHOM KOHLENTY HajBakHUje, TpeMa MpodeCcHoOHaTHUM
makcumama (KneZevi¢, 2008 naBepeno npema: Stevanovic, 2009: 150).
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[TpakTHuaH MEHAllEPCKH NMPHUCTYI y NpOLiecy HU3BplIema 3aTBOPCKE
Ka3He YyCMEpEeH je Ha MpUKyybawe mTo Beher Opoja nHDOpManuja Koje
omoryhaBajy HOHOLIEHE OfTyKa Y IpolLiecy U3BplIewa kasHe. Te uHdOp-
Manuje Mopajy duTu ctaHzapayu30BaHe U OUPOKpaTcku ypeheHe, kako du
MOTJIE []a C€é KOPUCTE U pasMemyjy YHyTap Ka3HEHOIONPaBHOI CUCTEMA,
IITO U jecTe KpajibH UIean MEeHallepCKOr MPUCTYTa y U3BpLIEHY 3aTBOP-
cke kasHe (Stevanovi¢, 2009). OBaxaB NpUCTyN yNpaBbaka 3aTBOPOM Y
MOTIYHOCTH 3aHEMapyje eTUUKy CTpaHy OPYIITBEHUX OfHOCA Y Koje CTyTa
ocyheHUK [[o1acKOM y 3aTBOp. YIpaB/bamke ce Da3upa Ha HayYHUM CXBa-
TambHMa CaBPEMEHOr MEHAIIMEHTA U 3aXTEeBa 3HAKE U BEIITHHY Y IPOLIECY
yIpaBs/bama. YJIora CTpy4maka [10CTaje K/bYyYHO IUTalme yCNeUHor (yH-
KLIMOHMCAba 3aTBOPCKUX YCTAaHOBA, a MUTAame CBPXE Ka)kKihaBama BUILIE
HUj€ 3Ha4ajHO U BUMe Ce He Tpeba nocedHo daBUTH. 3aCTYIIHULM OBE KOH-
Lerniyje y MoIepHoj NeHOJI0THjH TBPJe J1a je MeHalIMeHT, caM To cedw,
0e3 0d3upa Ha MpUPOIY UHCTUTYLIH]je, HEYTpalaH y ONHOCY Ha LIUJbEBE CH-
CTema KOjUM yIipaBba. YIIpaBo 300r TUX KapaKTepUCTUKa Moryhe je na ce
Ipakca ynpas/bamba 3aTBOPOM 0CI00001 €TUYKUX JUIEMA U 1a CE YCMEPH
y Hajsehoj moryhoj mepu ka ,TipumepuMa Jodpe mpaxce”, kako Ou ce Mo-
710 TOBOPUTH O HEeTroBoM ycrexy (Stevanovi¢, 2009).

Pasmatpajyhu oCHOBY Ha K0jOj ITOYMBA CaBPEMEHM IPUCTYI Yy YII-
paB/balky 3aTBOPOM, jaCHO yOouaBaMo Jla OH 3aXTe€Ba jaCHO W IMPELM3HO
nedrHUCaHE LIM/BEBE [E/I0Bama, NPEABUMA/BUBE PE3yITaTe Npeny3eTHX
aKTHBHOCTH U Y OKBMpPHMa IIOCTaB/bEHUX POKOBA 3a peanusauujy. Y 3a-
BHCHOCTH Off CTeTleHa OCTBapeHUX LIW/bEeBA, JOMYILITEHO je a Ce TEXHUKE,
METOZX ¥ POKOBH, Y3 CTa/IHY KOHTDPOJIY peanusalyje Lubesa, PeBUAUDPAjY
Y NPpUMeEmYjy CaMo OHe Koje Iajy Hajdosbe pe3ynTare, jep je mpolieHa pe-
3yJTaTa jeJUHO MEPWIO YCIEeIlIHOCTH ynpasibamka. CBakako, Tpeba uMaTu
y BUIy i@ OBaKaB IIPUCTYII yIIpaB/baky 3aTBOPHMa HE UCK/byUyje Y IIOTIY-
HOCTH KOPEKTHBHE, Kao HU KakwaBajyhe eqeMeHTe yHyTap KOHLeNLUje
yIpaB/bakha PU3UKOM, jep HeKke Off BUX U HarjlallaBajy eleMeHTe Peco-
L{janu3anuje, ajid OHa HUje BHUIIe MPUMapHU Wb KOjeM Cy CBe aKTHB-
HOCTH noppehene, kao WTo je To OHMO CiTydaj KOJ MPETXOAHUX KOHIlenara
peconyjanusalyje U Kopekiuje.

HapepHa xapakTepuCTHKa HOBUX TEHIEHLUja Y 3aTBOPCKOM KOHTEK-
CTy OIHOCH Ce Ha BUIIECTPYKY KnacuduKalujy yHyTap 3aBoja U nogpasy-
MeBa KilacudUKalujy 1O BHUlIe KpUTepujyma (Moisy, CTapoCTH, BPCTH
KPUBUYHOT fiefla, 30PaBCTBEHOM CTaiby, OUYBAaHUM KanaluTeTuma ocyhe-
HUKa WUTH.), all1 ¥ Ha OCHOBY yTBpheHOr HHUBOA pPU3MKa 3a PELIMIUBU3AM,
norpeba ¥ kamauurera koje Tpeda jauatu kop ocyhenor (Iliji¢, 2016).
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Cpakako, agexkBaTHa Ki1acuduKauyja nogpasymeBana je KOHCTUTyUCAHkhe
U eBajlyalldjy MHCTpyMeHaTa 3a IPOLIEHy pU3HKa OJf peLUINBHA3Ma, MOT-
peda u xamanutera ocyhenuka. Knacudukanuja u TpetMan ocyheHux y
OJHOCY Ha PU3HUK U I10Tpede JaHac je 3HayajaH acleKT pafa ca ocyheHULu-
Ma y MeHOoJIoIKOj nmpakcu (Mair, Byrke, & Taylor, 2006), a y 3aTBOpCKUM
CUCTEMHMa Pa3BHjeHUX 3eMasba JlaHac je y ynorpedu tpeha reHepanuja
HUCTPyMEHATa 3a MPOLIeHy pU3vka Koju ce Da3upajy Ha OTKpUBay OHHA-
MUWUYKHUX (TPOMEHJBUBUX) U CTATUYKUX (HETPOMEHJBUBUX) KPUMHHOTEHHUX
(akropa (Mears et al., 2003).

doxycupame Ha KPUMHUHOTEHE NIOTpede, Koje CITy’KH Kao OCHOBA IpO-
[leHe PU3HKa, y MOTIYHOCTH je Y CKJIafy ca KpeTawkhuMa y COLUjaTHOM U
NIEHOJIOLIKOM pafy, y KOjeM Ce Ha 0CHO8Y UoHAwawA Upectuyinuka ogpehyje
épcitia uniliepseHyuje, @ He Ha OCHOBY y3pOKa TOT IOHalllama, NpoLewyje
Ceé HAaYWH Ha KQjU MPecTyMHHUIIH YIIPaBsbajy arpecujom, BUllle Hero yTBphu-
BaKkEM y3pOKa KOjU Cy IOBEJM 10 arpecHBHOr mMoHamama (Lancaster &
Lamb, 2006: HaBeneno mpema: Iliji¢, 2013). UcTpaxxuBauu cy uoeHTUPH-
KOBaJ/IU IPOMEHJbUBE (JUHAMUUKE) U HEIIPOMEH/bUBE (cTaTuuke) hakTope
pHY3MKa 3a KPUMHUHAIHO TOHAlIake. Y JTUTepaTypH ce Hajuemrhe HaBOOM
cerjaM OUHaMHUUYKMX pU3uka dakTopa Koju Cy OIHUCKO [0BE3aHU Ca KpHU-
MWHa/THUM NOHallakeM, a KOju Mory OUTH y ogpeheH0j MepH KOPUTOBaHU
Kpo3 eduxacHe HHTEpBeHUUje. To Cy: aHUCOUUjATHA TUUHOCTH — CKIIOHO-
Ctiu (MIMIyCUBHOCT, aBAaHTYPUCTHUYKO 3a[J0BOJBCTBO, arPECUBHO U pasfpa-
ABHBO MOHALIAKE), 3ailiUM UPOKPUMUHATHU CTAB06U (PaliMOHATH3aALT]ja
37I04MHAa U HEeraTUBHM CTaBOBU NpeMa 3aKOHY), COUUjATHA UOogpwiKd 3d
KPUMUHATHO TlIoHAwArwe (W30J1aluja off IPOCOLUjaIHUX TpHjaTera, Opy-
KEWE ca KpUMUHAILUMA), 3/10yUowpeda gpoia u ankoxond; HeupuKiagHu
U CUPOMAWHY OPAUHU U TIOPOGUUHU OGHOCU; HEYCUEX ¥ WKOTI08AY U PAGY
(HM3aK HMBO 33[J0BOJbCTBA [IOCIIOM) U HEJOCTUATAAK UPOCOUUJATTHUX PEKDET-
wueHux axtuusHoctuu (Pyblic Safetly Performance Project, 2011, HaBefeHO
npema: Iliji¢, 2016).

C mpyre cTpaHe, HCTPa)XKUBauH Cy UAEHTU(MOUKOBAIH U HU3 CTATHUKUX?
(paxTOpa pHU3HKa KOjU MOTIY [a YTH4y Ha NPeNUKUHjy Oynyher kpumuHai-
HOT' TIOHAlllawa, a TO Cy CWApoCl U38puwuoyd pu Upeom xanuierny, Kao 1
Opoj paHujux ocyna u npekpuiaja (Aystin, 2006). ITocToje u MulLITbeHa Oa
nopeq HU3a JUHAMUYKUX (AKTOpa, KOjU Ce BPJIO YeCTO HAa3UBajy U ,LIeH-

2CraTuKH (haKkTOpH pU3UKa Hajueurhe OMUCyjy UCTOPHjy KDUMHUHAIHOT MOHALIAkba H 110
CB0jOj MPUPOJIY Cy HEMPOMjEH/BHMBH, 3@ Pa3/IMKY Off AMHAMUUKHUX (paKTOpa PH3HKa KOjH Cy 1of-
JIO’KHM ITPOMEHaMa T0J] yTHIIajeM aieKBaTHUX HHTEPBEHLIH]a.
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TpaJIHUM” (DaKTOpUMa PHU3MKa, UIIAK HAjBAXHM]y YJIOTY y NMPOLjEHU pe-
LUAWBA WUIPa CTAaTUYKU DAKTOP — UCTHOPUjA AHTAUCOUUJATHOT TOHAULAA
(Andrews, Bonta, & Wormith, 2006).

bpojHe cTynuje ykasyjy Ha mojaTakx /ia odap MHCTPYMEHT 3a MPOLIeHy
PpHU3MKa TauyHO MpaBU pasnuky usmely ocyheHuka ca BpIO BUCOKUM, BU-
COKHUM, CpelbUM WM HUCKAM HUBOOM PH3MKA 32 PeLUAWBU3aM. [Ipyrum
peynma, mojeguHIM K1acu(UKOBAHU y KaTerOpHjy BUCOKOT PHU3UKa Pely-
IUMBUPAjy Yy Behem MpoLeHTy, 3a pasluKy off ocyheHuKa K1acu(PUKOBaHUX Y
KaTeropHjy HUcKor pusnka (Andrews, Bonta, & Wormith, 2006). ¥ nipakcu
TO 3Ha4¥ J1a he, CXOMHO yTBpHEeHOM CTeTieHy PH3HKa, M0jeuHaYHU ocyhe-
HUK OUTH ycMepeH Ka onpeheHrM MporpaMumMa TpeTMaHa KOjH Cy afeKBaT-
HU NPOLIEHEHOM HUBOY PH3MKa W KOjU Taj pU3UK Tpeda Ja ymame. Kibyu
YCIELTHOT TPeTMaHa JIeXH Y NoOpo OCMHUIIUBEHUM cafpkajuma Imporpama,
ajy U YMEHUIIM JIa je 3a yCIliexX HeoNxoAHOo U ynyhuBamwe IMojeguHala ca
onpehenum norpedama ka UpaHOM Mporpamy tpetmana (1liji¢, 2017), kao
Y ajeKBaTHa capajbha CBUX yUYEeCHHUKA Y 3aTBOPCKOj ¥ COLMjaIHOj CPENHUHHU.

YMecTo 3aK/bydKa

Hosa nenosoryja, vako ycrabeHa mehy npakrnyapyma KpUBHYHOT
mpaBocyha M UCTpaXXKMBAYKOM 33jeNHUIIOM, UNAK CE HHUje TOojaBHIa Kao
MOTIIYHO HOBA, XEr€MOHUCTHUKA CTpaTervja 3a KpUMHUHAI U MOJUTUKY
KpHUMHMHAasa, Beh Kao HOBHU MPHUCTYT Y pelilaBawy CTapux nmpodiema y bop-
04 ca KpUMHUHAJIOM. 3@ pas3iuKy Of NMPWIMYHO UIEATIUCTUYHUX LIWIbEBA
MIPETXOAHUX KOHLEeNIMja U MPUCTYIa y MEeHOJOKOM U KPUBUUHOIPAB-
HOM CErMEHTY, HOBA IEHOJIOTHja MOCTaB/ba Mawme aCIUpPaTUBHE LIMBEBE,
aJIv 3aXTeBa jacHe pesyiTare y Ipoliecy KOHTpoJie KpUMUHaIa U Haj3opa
PU3UYHUX MPECTyTHHUKA.

HoBa neHosoryja ce 3HaTHO Mawe DaBU OAroBOpHOUIhy, rperkama,
MOPAJTHUM CEH3UDUIIUTETOM, JUjarHO30M WJIM UHTEPBEHLIHUjOM U MOCTY-
nawkeM MTpemMa MojesuHIly. YMecTo Tora, OHa ce aBu TeXHUKaMa 3a UJIeH-
TU(UKOBake, UHCTPYMEHTUMA 3a KilacudUKoBame U yIpaB/bake IHpe-
CTyMHMKA TPYNUCAHUM TI0 CTETleHy [0 OMACHOCTH. A WeH MEeHallepCKH
Y ynpaBbayky, a He TpaHC(OPMAaTUBHHU 3afilaTak JJOHEO je IPOMEHE U Ha
TI0JbY YIIpaBjbaka 3aTBOPOM U, CXOOHO TOME, HOBE YJIOTe CTPYYHHUX paj-
HUKa.
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FROM OLD TO NEW PENOLOGY
— On certain implications of the new strategy in corrective practice —

By Ljeposava ILIJIC, Olivera PAVICEVIC

ABSTRACT

The process of globalization, along with the accompanying devel-
opment of society and neoliberal ideas, has led to changes in the areas
of criminal law and penology. The earlier concept of resocialization, al-
though not completely abandoned, gave a way to a new approach that
redefined the previously valid goals and purpose of punishment, ways of
treating convicts and ways of managing prisons. The new penology, as
a set of criminal justice policies, now focuses on risk management and
offender control, and has been established as a strategy since the early
1990s. In the professional scientific literature, the term new penology
denotes a turn from the traditionally understood idea of rehabilitation,
towards a new approach to crime and the goals of punishment. The new
penology, among other things, diverted the focus from the classic ques-
tions of criminal law and criminology, which focused on the individual,
and shifted it to the actuarial consideration of offender groups. The prac-
tical implications of the new approach are reflected in a different ap-
proach to prison management, a different approach to the prison popula-
tion, multiple classification, according to the assessed level of risk. The
offender is seen as an individual who has a certain risk for future crimi-
nal behavior and for the community, and appropriate treatment should
be the level of risk to mitigate or completely eliminate, in order to better
protect the community and better social reintegration of offenders.

In this paper, the authors try to present the transformation of the old
towards the new penology, as well as the practical implications that the new
strategy outlined in the field of criminal law and penological practice.

Key words: resocialization, new penology, convicts, risk assessment,
crime control.



