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3ATBOPCKU CUCTEM U3MEBY IIPABA U IPYHITBA: [IPABO KAO
Y3POK U NTOCJIEJUIIA JPYIITBEHUX OKOJIHOCTH

VY ycioBrMa caBpeMEHHUX IIOOATHHUX TEHACHIM]ja U MEHAIHOT IMOIYJIN3Ma,
3aTBOPCKU CHUCTEM IIPEICTaBIba jeHY O]l Haj3HAYajHUjIX 00JacTH y K0joj ce mpe-
mhy mpaBHa peryjIaTHBa U ApyIITBeHa cTBapHOCT. [lonaszehn ox murama y Kojoj
MEpH TIpaBO OOJIMKYje IOPYIITBEHY PEaKIHjy HA KPUMHHAIHTET, a ¥ KOjOj MEepH
OHO CaMO TIpeACTaBjba Ofpa3 MOCTOjehux APYIITBEHMX OKOJIHOCTH, IMJb paja
jecte mcnuTHBame (He)ycKina)eHOCTH MpPaBHUX HOPMU W HUXOBE IPUMEHE Y
MpaKCcH MPHINKOM H3BpIIEHa Ka3He 3aTBopa. [IpBu neo pana nocseheH je aHamm-
3u Mel)yHapoJHe W HalMOHAJHE peryjaTtuBe y OOJIacTH HM3BpIIEHAa KPHUBUYHUX
CaHKIIMja y 3aTBOPCKUM YCIIOBHMa, y3 TlocebaH OCBPT Ha npakcy EBporickor cyna
3a JpyJICKa IpaBa U HEH YTHIA] Ha CPIICKO 3aKOHOAABCTBO. [lpyru meo pana o0y-
XBaTa KPUTUYKO pa3MaTpame edekata U orpaHHyerha pUMEHe HOPMH y 3aTBOp-
CKOM KOHTEKCTY, y3uMajyhu y 003up mpeHaTpriaHoCT 3aTBOpa, HEJOCTaTaK KaJapo-
Ba M MaTepHjalHUX pecypca, MoCTojambe HeOPMATHUX CTPYKTypa Mohu yHyTap
3aTBOpA, Kao ¥ JPYLITBEHY HEpUENINjy 3aTBOPEHUKA U KazHe. CXOIHO ToMe, yKa-
3yje ce Ha HEONXOJHOCT a/IeKBaTHOT yckiahjuBama popMaiHo MponrucaHnx HOPMHU
ca KamanuTeTHMa M KyJITypHHM oOpaciyuMa JpyIITBEHOI CHCTeMa. 3aKJbydyje ce
MIOCTOjame Y3pOYHO-TIOCIIEANYHE TIOBE3AHOCTH ITPpaBa ca oApel)eHNM ApYIITBEHUM
OKOJTHOCTHMA, jep, ca jelHe CTpaHe, MPOIICH HACTOje Ja OOIHKYjy Tpakcy u yBe-
Iy XyMaHe CTaHJgapAe, 10K Cy, ca Apyre CTpaHe, OHU MPOU3BOJ MOJIUTHIKUX HPO-
neca, Mel)yHapoJHUX pUTHCaKa U IPYIITBEHHX OUYCKUBAmbA.

Kibyune peuu: 3atBopcku cucreM; JpymTBenu cuctem; HopmatuBHY OKBH.

PRISON SYSTEM BETWEEN LAW AND SOCIETY: LAW AS A CAUSE
AND CONSEQUENCE OF SOCIAL CIRCUMSTANCES

In the light of contemporary global trends and the rise of penal populism,
the prison system stands out as a key field in which legal regulation confronts so-
cial reality. This paper explores the extent to which law actively shapes society’s
response to crime and the degree to which it reflects prevailing social conditions.
The primary objective is to examine the (mis)alignment between legal norms and
their implementation in the enforcement of prison sentences. The first part of the
paper analyzes international and national regulations concerning the execution of
criminal sanctions, with particular attention to the case law of the European Court
of Human Rights and its impact on Serbian legislation. The second part critically
assesses the effects and limitations of applying these norms in the prison context,
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considering factors such as overcrowding, inadequate human resources and mate-
rial resources, the presence of informal power structures within prisons, and pre-
vailing societal perceptions of prisoners and punishment. Accordingly, the paper
emphasizes the necessity of aligning formally prescribed norms with the actual
capacities and cultural patterns of the social system. The paper concludes that
there exists a causal interdependence between law and social circumstances: while
legal provisions aim to shape practice and promote humane standards, they simul-
taneously remain a product of political processes, international pressures, and so-
cietal expectations.

Keywords: prison system; social system; normative framework.
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