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IMPACT OF ARTIFICIAL INTELLIGENCE ON PRACTICING
JUDICIAL PROFESSIONS

Abstract: Artificial intelligence (AI) is transforming various sectors, and the judicial
system is no exception. The author explores the impact of Al on practicing judicial pro-
fessions. The integration of Al into judicial systems offers significant benefits in terms of
efficiency, access to justice, and decision-making accuracy. However, it also poses challenges
that need to be addressed through careful implementation, ethical considerations, and
continuous adaptation. Although the use of the Al in the judiciary is on the rise and varies
from country to country, it brings potential risks for fundamental rights. In the article, the
author assessed whether the use of AI by judicial professionals jeopardize the right to a fair
trial, including the right to an independent and impartial court, equality of parties, etc. The
author also evaluates whether some of the introduced tools, especially those predicting court
decisions and recidivism, violate fundamental rights. Finally, the author assesses options
for further development and use of Al by judicial professions.

Keywords: judicial profession, artificial intelligence, technology, fundamental rights,
right to a fair trial

INTRODUCTION

Technological advancements are reshaping justice system (Ulenaers, 2020, p. 1). One
significant shift is the increasing utilization of vast amounts of data collected by judicial
authorities, as well as information from various public and private sources, to inform
strategic and individual decision-making process. This data-driven approach is facilitated
by the application of artificial intelligence (AI) and automated decision-making systems
within the justice system. According to Kissinger, Al is a transformative technology im-
pacting numerous industries and facets of human life (Kissinger, Schmidt, Huttenlocher,
2021, p. 6). Al refers to the simulation of human intelligence processes by machines, espe-
cially computer systems. These processes include learning, reasoning, and self-correction.
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However, Al reasoning is still based on data incorporated by human beings and is not yet
able to produce genuinely new value independently (Cvetkovi¢, 2023, p. 25). Al systems
learn from existing datasets, which are inherently influenced by the biases and limitations
of human inputs. Consequently, while AI can enhance efficiency and provide valuable in-
sights, it cannot yet replace the nuanced judgement and creativity of human professionals
in the legal field.

Potential for use of Al increase over the time and in 2023 Goldman Sachs reported that
generative Al could automate almost half of legal tasks in the United States.> When analyzing
the effects of AI on human rights in legal processing, it is important to understand how
AT systems operate and how they might impact human rights, particularly in the context
of decision-making and recommendations within legal systems (Nenadi¢, Miljus, 2022, p.
292). The aim of the application of AI technologies and techniques in the judiciary is to
improve efficiency, accuracy, and fairness in judicial processes (Terzidou, 2023, p. 366).

While Al represents a significant advancement in technology, it shares commonalities
and synergies with existing information and communication technologies (ICT) already
used in judiciary. Rather than being presented as separate entity, Al is often viewed as an
extension or enhancement of existing ICT systems, offering new capabilities for improving
judicial processes (Contini, 2020, p. 5). Both the AT and traditional ICT rely on computing
systems, software applications, databases, and network infrastructure. ICT application has
been steadily integrated into European courts since the 1990s, primarily aimed at automat-
ing routine judicial activities (Reiling, 2010, p. 48). In general, these applications automate
tasks which include case management, document management, courtroom procedures and
external communications (Terzidou, 2022, p. 155). By automating these routine tasks, ICT
applications are supporting courts to improve efficiency, reduce administrative burden,
enhance access to justice, and facilitate the transition to digital workflows.?

Experiences of the use of Al in the judiciary are different across countries. Al can
be applied in several ways such as case analysis, predictive justice, legal research, access to
justice, courtroom management, furthermore it can help in analyzing legal documents and
past judgements to identify patterns that be useful for current cases. Al tools can analyze
vast amounts of legal documents, case law, and statutes to assist lawyers and judges in con-
ducting legal research more efficiently and effectively. Furthermore, Al software can review
and analyze legal documents, contracts, and evidence to identify relevant information,
inconsistencies, and potential risks, saving time and reducing human error.

AT algorithms can be used to predict the outcomes of trials based on historical data,
identify relevant court decisions, and assess the likelihood of success in legal proceedings.
This can assist judges and lawyers in making more informed decisions and managing
caseloads. Al can automate the creation of legal documents by using template and filling
in relevant information, saving time and reducing errors. AI can quickly sift through vast
amounts of legal texts to find relevant statutes, case laws, and secondary sources, improving

> Goldman Sachs, Global Economics Analyst — The Potentially Large Effects of Artificial Intelligence
on Economic Growth, 26 March 2023. See: https://www.ansa.it/documents/1680080409454_ert.pdf
> European Commission, Directorate-General for Justice and Consumers, Study on the Use of
Innovative Technologies in the Justice Field - Final Report, Publications Office of the European Union,
2020, pp. 111-142.
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the efficiency of legal research, to identify relevant evidence for legal proceedings. In the
form of chatbots and online platforms AI can provide legal assistance to people who cannot
afford lawyer, thereby increasing access to justice (Smith, 2021, p. 80).*

While AT offers many benefits, there are also concerns about transparency, account-
ability, and ethical implications, such as potential for bias in AT algorithms. The article will
assess challenges and ethical dilemmas in use of Al by judicial professions, especially in the
predictive policing and predictive recidivism and how these shortcomings could be mitigated.

USE OF AI BY JUDICIAL PROFESSIONS

Judicial professions offer highly specialized services, leveraging extensive knowledge
and expertise (Pordevi¢, 2022, p. 682). Legal professionals operate with a significant degree
of autonomy, which is essential to maintain the integrity and impartiality of legal services.
In the context of judicial professions, AI can be applied in various ways to support the de-
cision-making by judicial professions, including predictive policing, predictive recidivism
as a risk assessment tool, case analysis, and analytics. AI has the potential to enhance the
efficiency and accuracy of justice processes, but it also brings up important ethical consid-
erations such as privacy, bias, and accountability (Mati¢ Boskovi¢, Nenadi¢, 2021, p. 281).
The article will focus on the use of Al in support of judicial professions decision-making
during judicial proceedings due to its impact on the right to a fair trial.

Predictive policing

Predictive policing refers to the use of analytical tools and data analysis techniques
to anticipate potential future criminal activities by delving into the preparatory phase of
crimes. This approach involves collecting and analyzing various types of data, such as
crime statistics, demographic information, historical patterns, and environmental factors.
By analyzing this data, predictive policing aims to identify patterns and trends that may
indicate where and when certain types of crimes are likely to occur (Bennett Moses, Chan,
2018, p. 808). Based on these predictions, law enforcement agencies can then adjust their
strategies and allocate resources more effectively. This may involve deploying police officers
to high-risk areas and high-risk individuals at specific times, implementing targeted inter-
ventions or preventive measures, or prioritizing certain types of investigations (Zavr$nik,
2020, p. 570). Police is also utilizing Al tools to investigate already-committed crimes.
In the context of ex-post uses of Al tools, there have been numerous success stories in
combating crimes like human trafficking. These tools enable law enforcement agencies in
analyzing data retrospectively to identify connections and perpetrators involved in criminal

* One of the consumer-focused online application and legal chatbots in USA and UK is DoNotPay

that was awarded in 2020 by American Bar Association for access to justice efforts. In Canada, the
Ministry of Justice of Quebec developed JuridiQC legal information website that can help citizens
to navigate through usual legal needs. The application also has a tool to assist people if filling doc-
uments for court procedures.
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activities that have already taken place, but also to support victims.® Specifically, person
based predictive policing and suspect-based predictive policing are advanced investigative
tools that leverage data analytics to predict potential criminal behaviour and assist in law
enforcement efforts (Vukovi¢, Cisar, Kuk, Popovi¢, 2021, p. 516). Both approaches offer
valuable insights for investigators and public prosecutors, enhancing their ability to prevent
crime and streamline investigations.

The goal of predictive policing is to enhance crime prevention and public safety by
proactively addressing potential threats and allocating resources more efficiently. However,
it is important to note that predictive policing strategies raise human rights concerns,
particularly regarding taking actions against persons based on predictive policing tools.®
Critics argue that relying too heavily on predictive algorithms may jeopardize presumption
of innocence, due to fact that individuals could be subject to increased scrutiny, surveil-
lance, or even arrest based on predictions of their likelihood to commit a crime. There are
examples where predictive policing tools have failed to meet the necessary standards of
neutrality, leading to legal and ethical concerns. One notable case is the Gangs Matrix tool
used by the Metropolitan Police in London. The UK Information Commissioner’s Office
found that the operation of this tool breached UK data protection laws and potentially
violated the 2010 Equality Act (Grace, 2021, p. 243).

Predictive recidivism

Predicting recidivism in criminal cases is another practical application in the United
States (Angwin, Larson, Mattu, Kirchner, 2022, p. 264). The validation study of the
Correctional Offender Management Profiling for Alternative Sanctions (COMPAS) risk
assessment tool found that its risk of recidivism score had an accuracy rate of 68% in a
sample of 2,328 people (Brennan, Dieterich, Ehret, 2009, p. 21). By analyzing this data,
Al can identify patterns and correlations that can inform the development of sentencing
guidelines. Al systems can assess the risk of recidivism based on various factors such as
criminal history, demographic information, and socioeconomic background. This risk
assessment can provide judges with additional information to consider when determining
an appropriate sentence or risk of reoffend (Bouchagiar, 2024, p. 75). Al can help tailor
sentencing guidelines to individual cases by considering specific circumstances and mit-
igating factors. By considering a broader range of factors, including social and economic
variables, Al systems can help ensure that sentences are more personalized. Al sentencing
guidelines can promote consistency in sentencing decisions by providing judges with
standardized criteria and benchmarks to consider. This can help reduce disparities in
sentencing outcomes between different judges and jurisdictions. However, it has faced
criticism for overestimating recidivism among African American defendants compared
to Caucasian Americans, leading to more detentions. Al can analyze large amounts of

> Interpol has Child Sexual Exploitation video and image comparison software that has helped
identify almost 40,000 victims worldwide.

¢ Presumption of Guilt: The Global Overuse of Pretrial Detention, New York, Open Society Justice
Initiative, 2014, p. 96.
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historical data related to criminal cases, including factors such as the nature of the crime,
the defendant’s background, and previous sentencing outcomes. To prevent future chal-
lenges of discrimination and bias, the Algorithmic Accountability Act was proposed by the
US Congress aimed at increasing transparency and accountability for companies that use
automated decision-making systems, including artificial intelligence and other algorithmic
processes (Avramovi¢, Jovanov, 2023, p. 170). The bill was first introduced in April 2019
and reintroduced in September 2023 (H.R.5628 - 118" Congress) to address growing con-
cerns about the impact of algorithms on privacy, discrimination and fairness. The Federal
Trade Commission was tasked to prepare regulation, ensuring companies comply with the
requirement to assess and mitigate risks associated with their algorithms.

AT algorithms used in sentencing guidelines can be designed to provide transpar-
ency by explaining how sentencing recommendations are generated. This transparency
can help defendants and legal practitioners understand the factors influencing sentencing
decisions and identify any potential biases in the system. AI can help identify and mitigate
biases in sentencing guidelines by analyzing historical data and identifying disparities in
sentencing outcomes based on factors such as race, gender, or socioeconomic status. By
raising awareness of these biases, AI can help promote more equitable sentencing practices
(Forrest, 2021, p. 8). Al sentencing guidelines can continuously learn and adapt based on
feedback from real-world sentencing outcomes. By analyzing the effectiveness of sentencing
recommendations over time, Al systems can improve and refine the guidelines to better
reflect evolving legal and societal norms. With the rise of predictive justice systems, there
is an emerging need for new legal professionals, legal data scientists, who understand both
law and the underlying algorithms that drive these predictions (Avramovi¢, 2018, p. 159).
The role of the legal data scientist, who combines the analytical power of legal science and
engineering will support improvement of Al systems.

These examples stress the complexities and ethical considerations surrounding the
use of Al in criminal justice system, including issues of transparency, bias, and fairness,
which necessitate scrutiny and regulation.

CHALLENGES FOR HUMAN RIGHTS
PROTECTION AND ETHICAL PRINCIPLES

The concerns have been raised about the use of predictive justice, profiling, risk
assessment Al and automated decision-making systems within justice systems and by ju-
dicial professions in Europe and its alignment with Charter of Fundamental Rights of the
European Union’ and European Convention on Human Rights.® While these technologies
are intended to improve decision making process, there is growing evidence that they may
exacerbate existing inequalities and infringe upon fundamental rights. The ethical impli-
cations of using Al in judicial decision-making are significant and multifaced.

7 Charter of Fundamental Rights of the European Union, 2000/C 364/1.
8 Council of Europe, European Convention for the Protection of Human Rights and Fundamental
Freedoms, as amended by Protocols Nos. 11 and 14, 4 November 1950, ETS 5.
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The use of automated tools, including Al in the justice system raises significant con-
cerns about bias and discrimination. These systems often rely on large amounts of data for
training and operation, which could lead to biased outcomes if the data used is incomplete,
inaccurate, or reflects societal inequalities (Siau, Wang, 2020, p. 81). One source of bias is
the over-representation of certain groups in the data used to train or operate Al so the Al
reflects the decisions made by law enforcement, prosecutors, and judges. Moreover, these
systems are limited in their ability to provide individualized predictions or risk assessments.
While they may forecast aggregate group or area risk based on data from many individ-
uals or areas, they cannot accurately predict individual behaviour and may lead to unfair
treatment of individuals who do not fit the predicted profile.

The prevalence of racially biased policing practices in Europe, as highlighted by data
from the Fundamental Rights Agency (FRA),” highlights the significant challenges and
risks associated with the use of Al in the criminal justice. These biases, reflected in both
law enforcement practices and criminal justice data, contribute to discriminatory outcomes
from Al Studies conducted by FRA and the UN Committee on the Elimination of Racial
Discrimination (CERD)" indicate that racially based policing practices are widespread across
Europe, with individuals of Sub-Saharan African and South Asian origin disproportionately
subjected to stop-and-search procedures and in pretrial detention. This disproportionate
targeting of minority ethnic groups by law enforcement contributes to the over-representa-
tion of these groups in criminal justice data, and to the production biased outcomes from
Al that may reinforce existing inequalities and unfairly target marginalized communities.

The deployment of Al in justice decision making may infringe upon various fun-
damental rights, including the right to a fair trial, the right to liberty, the right to privacy
and family life, and data protection rights. Bias algorithms and opaque decision-making
process can make it difficult to understand how a particular decision was reached. The
lack of transparency can conflict with the legal system’s need for clear and explainable
judgements, which is confirmed in Loomis case.!! The Wisconsin Supreme Court ruled that
while judges may consider risk assessment scores as one factor among many in sentencing
decisions, they must also provide reasons for their decisions and ensure that defendants
have an opportunity to challenge the evidence presented against them. When Al is involved
in decision making, it can be challenging to determine who is responsible for the outcome,
especially if the decision leads to a negative impact on individuals’ lives. Furthermore, the
European Court of Human Rights in the case Venes v France' highlighted the importance
of the principle of impartiality in judicial decision making. The European Court found a
violation of this principle due to the inability to identify the members of the judicial panel
responsible for the decision. According to the European Court interpretation, knowing the
identity of the decision-making judge is essential for assessing both subjective and objective

® Fundamental Rights Agency. (2018) EU-MIDIS II Second European Union Minorities and
Discrimination Survey. See: https://ec.europa.eu/knowledgedpolicy/dataset/ds00141_en.

10 Committee on the Elimination of Racial Discrimination, General Recommendation XXXI on the
Prevention of Racial Discrimination in the Administration and Functioning of the Criminal Justice
System, A/60/18, pp. 98-108.

' Loomis v. Wisconsin, 881 N.W.2d 749 (Wis. 2016) 137 S. Ct. 2290 (2017).

2 Application no. 30183/06, judgement of 20 January 2011.
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criteria related to bias in court decision. Without this information, it is impossible to ensure
that a court decision can be characterizes as unbiased (Toskic Cvetinovic, Tosic, 2022, p 333).

The use of Al in judicial decisions could potentially undermine the autonomy of
judges and legal professionals, as they may rely too heavily on AI recommendations without
applying their own judgement. This reliance might lead to a scenario where judicial deci-
sions are overly influenced by the outputs of Al systems, which are based on pre-existing
data and programmed algorithms. These systems, while sophisticated, lack the ability to
understand context, interpret nuances, and apply moral and ethical consideration as a
human judge would.

This risk is that AT could become a crutch, reducing the incitive for judges to critically
evaluate each case on its own merit. This could result in a mechanic approach to justice
where the human elements of empathy, understanding, and discretion are diminished.

There are concerns that the use of Al in judicial processes may lead to ignoring the
human context and the nuances that are essential in legal decision-making. Uncritical reliance
on Al could lead to a degradation of legal expertise and skills among legal professionals,
due to development and use of legal AI chatbots for legal professionals.’?

While AT has the potential to make legal processes more efficient and accessible,
there is also a risk that it could create new barriers for those who lack the resources to
engage with Al-driven systems. The increasing reliance on data-based analysis and risk
assessment tools in criminal justice decisions has raised concerns that these tools may
prioritize efficiency over fairness and right to a fair trial and fail to account for contextual
factors and individual circumstances.

The examples from the courts in the United Kingdom highlight the potential risk of
reliance on information technology in judicial proceedings, where incorrect calculations
were made in significant number of cases (Contini, Lanzara, 2018, p. 39). This incident
underlines that reliance on technology without adequate checks and balances can lead to
errors with far-reaching consequences, affecting the outcomes of legal proceedings and
potentially compromising the rights of individuals involved. Additionally, there should be
mechanisms in place to rectify errors promptly, and it confirms that judicial professions
cannot fully rely on Al in decision-making.

It should be noted that there are authors who have high expectations from the Al in
the judiciary and criminal justice. Specifically, there are expectations that increased use
of Al in the criminal justice will lead to abolishment of an appeal since everyone will use
same Al so there will be no reason to repeat the process before a higher court (Naziris,
2022, p. 379). Furthermore, the risk assessment will be conducted solely by the Al as well
as decision on parole. Having in mind presented challenges in the application of Al in the
criminal justice, it is hard to accept this scenario in the near future.

B TJuro is one of the legal chatbots developed to support legal professionals in contract management

process. Also, Harvey Al is one of the most recognized legal AI chatbots used by big law firms in
USA. More on https://juro.com/learn/legal-ai-chatbot#exit
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CONCLUSIONS

The use of AI by judicial professions advances the efficiency of the judicial system.
Predictive algorithms analyze the likelihood of future criminal events with the goal of
enabling timely and appropriate responses by law enforcement to prevent such acts, as
well as assessing the probability of recidivism and the need for pretrial detention. While
predictive policing has the potential to enhance crime prevention and public safety, it is
essential to ensure use of Al in a manner consistent with the presumption of innocence and
other fundamental principles of criminal justice (Mati¢ Boskovi¢, 2022, p. 189).

The introduction of Al in justice systems has the potential to significantly alter the
role of the judiciary and challenge its perceived independence (Mati¢ Bogkovi¢, 2020a, p.
329). It is essential to recognize the limitation of the use of Al by judicial professions and
to implement safeguards to mitigate bias and discrimination. While AT hold promise for
enhancing judicial processes, its deployment must be accompanied by adherence to ethical
principles and robust safeguards to ensure fairness, transparency in data used, and account-
ability in the administration of justice. Authors stressed importance of maintaining human
oversight and participation in justice administration (Kissinger, Schmidt, Huttenlocher, 2021,
p. 113), since humans provide the necessary moral reasoning aligned with societal values.

Ongoing research and development efforts should focus on improving the accuracy
and fairness of Al systems to promote equitable outcomes in judicial proceedings. Without
a proper legal response to the development of Al there is a risk that instead of enhancing
public trust in the judiciary and mitigating potential judicial biases, the use of AI may
erode confidence in court decisions, particularly those made without clear and adequate
explanation and understanding of AT use. If algorithms are utilized during criminal pro-
ceedings, it is imperative to ensure full compliance with the principle of the right to a fair
trial, including the presumption of innocence. This entails providing access to stored data,
information on algorithm creation and functioning, as well as transparency regarding the
analytical methods employed to reach a technical outcome. Furthermore, it is essential to
adjust the interpretation of certain principles of judicial procedure and fundamental rights
protection to ensure their preservation and prevent their complete erosion by AI (Mati¢
Boskovi¢, 2020b, p. 62).

It is crucial to ensure that Al tools are used as aids rather than replacement for human
judgement. Judges and legal professional should be trained to understand the limitations
and strengths of Al using it to supplement their decision-making process rather than
replace it. Clear guidelines and ethical frameworks should be established to govern the
use of Al in judicial proceedings, ensuring that the final authority and responsibility rest
with the human judges who can account for the broader implications of their decisions.
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VHCTUTYT 32 KPUMMHOJIOIIKA V1 COLMOMIOIIKA NCTPKUBAbA
Beorpap (Cpduja)

VTUIIAJ BEIITAYKE UHTEAUTEHIIVJE
HA OBAB/BAIHE IPO®ECHJA Y IIPABOCY'RY

(ITpesog In Extenso)

Caxerak: Bemrrauka untenurennuja (BV) rpancdopmmine pasHe cekrope, Ia HIA
IpaBOCYJHM CUCTEM HUje M3y3eTak. AyTOpKa OBOT pajia UCTpaxyje yruinaj B/ Ha oda-
B/bambe Tpodecuja y mpasocyhy. VnTerparyja BV y npaBocynHe cucreme mpy»xa sHadajHy
KOPUCT y CMUCTTY e(DMKACHOCTH, OCTYITHOCTH IpaBfe M TAYHOCTH Y JOHOLICHY OJITyKa.
Mebynm, oHa Takobe mpeyicTaB/ba 113a30Be KOjIMa ce MOPaMO M03adaBUTH ITyTeM Ma)XK/bi-
Bor cripoBobema BI, eTnuxmx pasmarpama 11 CTamHor mpuaarobasama. Mako je ymorpeda
B y mpaBocyby y mopacTy u pasnukyje ce y 3aBIUCHOCTM Off 3eM/be, OHa JJOHOCHU MOTEH-
IMjajiHe pM3JKe Y Be3y Ca OCHOBHUM IIpaBMMa. Y OBOM TeKCTY ayTOpKa IIpoIierbyje Jia /in
ymorpeda B/ of cTpaHe cTpyumaka y mpaBocyhy yrpoxkaBa mpaBo Ha IIpaBU4HO cybeme,
YK/BY4yjyhy U TpaBo Ha He3aBVICHE 1 HENPUCTPACHe CY/l0Be, PAaBHOIPABHOCT CTPaHa ¥
HOCTYIIKY UT/. AyTopKa Takobe Impoliemyje fja I HeKe Of YBeleHUX a/laTK, HapOIUTO
OHe Koje npepBubhajy cyacke ofyTyke U MOBPAaTHUIITBO, Kpllle OCHOBHA TIpasa. Ha kpajy,
ayTOpKa IIpoliemYje oMIje a/beT passoja 1 yrnoTpede B y mpaBocygauM mpodecujama.

Kipyuyne peun: npaBocynHa mpodecnuja, BelITauyka HHTeNIUTeHIINja, TeXHOIOTH]a,
OCHOBHA IIpaBa, IPaBo Ha IIPaBUYHO cyheme

YBOJ

Texnomnomka gocturayha pedopmuy npasocyguu cucreM (Ulenaers, 2020, p. 1).
3HauajHa IpoMeHa jecTe cBe Beha ymoTpeda orpoMHNX KOMMYMHA TTOfATaKa Off CTpaHe
[IPAaBOCYAHUX OPraHa, Kao 1 MH(OpMalMja U3 PA3HNUX jaBHNUX U NPUBATHUX U3BOPA, Y
by ode3dehnBama nHPpOpManja 3a CTpaTellKe U II0jefIHAYHe IIPOoLiece OfTyY/BaIba.
OBaj IpMCTYH 3aCHOBAH Ha IIOJALMIMa OJIAKIIAH je IIPYMEHOM BeIlTa4yKe MHTe/IUTeHIje
(BJ) n ayromaTn3oBaHNX CHCTeMa OJJIy4MBamba Y OKBUPY IIPaBOCYIHOT crcTeMa. [Ipema
Kucunuepy, BI je TpancdopmaTiBHa TeXHONIOTHUja KOja yTHYe Ha dpojHe MHAYCTpUje U

' m.m.boskovic@roldevelopmentlab.com, ORCID 0000-0003-1359-0276.
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acrexTe /pyfckor xuBora (Kissinger, Schmidt, Huttenlocher, 2021, p. 6). BV ce ogrnocu Ha
CUMYJIAIN]y IpoIleca /byfiCKe MHTETUTEeHIMje Off CTPaHe MaIll{HA, HAPOUUTO PAUyHAPCKIUX
cucreMa. Tu mporjecu yK/bydyjy yueme, pacybupame 1 camokopekijy. Mebhyrum, pacy-
busame B je u ma/be 3acHOBaHO Ha IOfAIMMA KOje YHOCe /byAcKa duha 11 oHa jomr yBek
HIIje Y CTamby fla CAMOCTA/IHO IPOM3Befe MCTUHCKM HOBY BpegHocT (Cvetkovié, 2023, p.
25). Cucremu BU yue 13 mocrojehnx HusoBa mogataka Koju Cy MHXEPEHTHO IOf] YTULIajeM
Ipeapacyfa 1 OrpaHnderha bYACKUX yHoca. CamuM TuM, nako BV mosxe moseharu eu-
KaCHOCT 11 08e38eu Ty BpeiHe yBU/Ie, OHA UIIAK He MOYKe 3aMEeHITY HIjaHCHPAHO JbYLCKO
pacybuBare 1 KpeaTMBHOCT CTPy4ibaKa y 001acTy IpaBa.

[Morennujan sa yrorpedy BY ce c Bpemenom nosehasa, Te je 2023. roguse fonaman
Cakc usjaBno jja reHepatusHa BVl Moke ayToMaT130BaTy FOTOBO MOJIOBMHY ITPAaBHUX
nocnosa y Cjepumennum AmeprukuM Ip>xaBama.” [IpmimkoM aHanu3se ytuiaja B Ha
JbY7CKa ITpaBa y MPaBHOM IIOCTYTIAY, BXKHO je CXBATUTH KaKo crcteMu BV dyrximonmry
U KaKo Oy MOITIV YTUILIATY Ha JbYCKa IIpaBa, HAPOUUTO Y KOHTEKCTY IOHOIICHA OI/IyKa
U Ipernopyka y okBupy mnpasaux cucrema (Nenadié¢, Miljus, 2022, p. 292). lws npumeHe
TeXHOJIOIMja 1 TexHNKa BV y mpaBocybhy jecte ma ce modospirajy eprkacHOCT, TAYHOCT 1
IpaBUYHOCT Y cyacknM nocrynunma (Terzidou, 2023, p. 366).

Vako B/ nipepcTaBba 3Ha4ajaH TeXHOJIONIKY HAaIIPeMIaK, OHA MIMa 3ajeHIYKe 0COdMHe
U cuHepruje ca nocrojehnm naGoOpManoHo-KOMyHMKaOHNM TexHomorujama (MKT)
Koje ce Beh kopucte y mpaBocyby. YMecro na dyze npencTasbeHa Kao 3acedaH mojam, Bl
ce 4ecTo CMaTpa HacTap/bameM mnu yHanpehemem nmocrojehnx cucrema VIKT xoju Hyam
HoBe MoryhHocTu 3a modospurame cypckux npoueca (Contini, 2020, p. 5). BU u tpagnim-
onanHe VIKT ce nmogjenHako ocmamajy Ha pauyHapcKe ccTeMe, copTBepcKe aIllKanuje,
dase mogjaTaka 1 MpexxHy uHppactpykrypy. Ilpumena VIKT ce HempexugHO MHTErpuiie
y eBpoIIcKe cymoBe jour of 90-ux ropmua 20. BeKa, a IPMMapHO y IU/by ayTOMaTU3aLuje
PYTUHCKUX IpaBocynHUX akTnBHOCTH (Reiling, 2010, p. 48). Yonureno rosopehu, mpu-
memeHe VIKT ayromaTnsyjy sajlaTke Kao LITO Cy YIPaB/bambe C/Iy4yajeBIMa, YIIPaB/babhe
JOKYMEHTAIVjOM, IOCTYIIIN Y CYSHNIIM U clIo/bHA KoMyHuKanuja (Terzidou, 2022, p. 155).
AyToMaTH3aLMjoM OBMX PYTMHCKUX 3asiaTaka, VIKT amimkanmje momaxy cygoBruma ja
nosehajy edpukacHOCT, CMambe a]MVHUCTPATUBHY onTepeheHOCT, H0do/blIajy JOCTYIIHOCT
IIpaBJie U OJIAKIIAjy IIpeTa3 Ha AUTUTa/IHe pajHe TOKOBe.’

VckycTBa y ynorpedu BU y mpaBocyby ce pasnukyjy on semsbe o 3emme. BU ce
MOyKe IIPYMEHNTH Ha HEKO/IMKO HaulHa,, Ha IIPYMMep y aHa/IN3M C/Iy4aja, y IPeIUKTUBHO]
IIpaBJY, IPABHOM UCTPAKMBabY, IPUCTYIy IPAaBIY, YIIPAaB/bakhy CYAHNUIIOM, @ OCUM
TOTa, OHa MO>Ke IMOMONY y aHa/IM3) IPaBHUX JOKYMeHaTa J IPeTXONHNX IIpecyfa Kako
du ce mpenosHam odpaciy KopucHu 3a Tekyhe ciydajese. Anmatu BV Mory aHanusupaTu
OrpOMHe KOJ/IMYVHE IIPABHUX JJOKYMeHATa, CyICKY IIPAKCy ¥ CTaTyTe fa Ou ce aBOKaTUMa
U CyAMjaMa IOMOIJIO Y CIIpOBOberby erKacHUjer U Ae/IOTBOPHI]Er IPABHOT UCTPAXKMBAbA.

> Goldman Sachs, Global Economics Analyst — The Potentially Large Effects of Artificial Intelligence
on Economic Growth, 26. mapt 2023. Togune. Bugern: https://www.ansa.it/documents/1680080409454
ert.pdf

> EBporicka komucyja, [eHepaTHu AMpeKTOpAaT 3a NpaBAy M 3alITUTY norpourada. Ciiyguja o
yuoimpeSy uHo8aMIUBHUX THexHonoiuja y odnacitiu ipasa — Konaunu ussewitiaj. Kanyenapuja sa
n3faBavyKy jfenarHocT EBporicke yHuje, 2020, ctp. 111-142.
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Vcro Tako, codprBep BV moske ma mperiena v aHami3upa IpaBHY JOKyMEHTAIIljy, yroBope
¥ I0Ka3e KaKo O1 ce yTBpAIe peleBaHTHe MH(OPMallyje, HeTOCTeIHOCTH U IOTeHLVjaTHI
pusuLy, cToBpeMeHo mTefehn Bpeme u cMamyjyhnm /byacke rpemke.

Anropurmu BV mory ce ynorpedutnu 3a npensubame ncxona cyhema Ha 0CHOBY
MICTOPMjCKUX TOJATaAKa, 34 IPENO3HABabe Pe/IEBAHTHUX CY[CKUX OfIyKa U 33 IPOILEHY
BepoBarHOhe yCIIelHOCTH CyACKOr nocrynka. OBo cyaujaMa 1 afBOKaTiMa MO>Ke IToMohn
y BOHOIIEHY MHPOPMICAHNU]IX OfTyKa, KA0 U ¥ yIpaB/bamy 0OMMHUM IpegMeTuma. BI
MO)Ke [ja ayToOMaTu3yje IpuIpeMy IpaBHUX HOKyMeHaTa KopucTehy IpeTXofHo Hampa-
BIbeHe odpaclie 1 yHocehy peneBanTHe MHbOPMaIuje, YMMe Ce IITeAU BpeMe U CMamYjy
rpemuke. BVl Mmoxe dp3o mpereary orpoMaH Opoj IIpaBHUX TeKCTOBA KaKo dM ce HalllIN
PeeBaHTHY CTATYTH, CYfICKe TIPaKce ¥ CIIOPEeHM M3BOPH, YMMe e T0dobIaBa erKacHOCT
NpaBHOT UCTPAXKMBaba Y IM/by IPENO3HaBakha PENEeBAHTHIUX JJOKa3a 3a CY[CKMU IIOCTyIAK.
Y Bupy der-doroBa u onaju wiatdopmu, BV moxe ga npyxxu mpasay nomoh /pynnma
KOjJ1 He MOTY Jja I/IaTe afiBOKara, urnMe ce mosehasa npucryn npasau (Smith, 2021, p. 80).*

Vaxo BV Hypu dpojHe MOTOZHOCTH, TIOCTOjI U 3adpMHYTOCT 300T TPaHCIIAPEHTHOCTH,
OfITOBOPHOCTM ¥ €THYKVX VIMIUIMKAIIMja, Kao IITO je MOTYRHOCT TIpefipacysie y anroput-
muMa BJL. OBaj pag he mpoueHnTy 13a3oBe 1 eTUYKe AuleMe y Be3u ca ynorpedom BU y
IpaBOCYAHUM IIpodecrjaMa, HAPOUUTO Y IPefUKTIBHOM IIOTNIUjCKOM Pajy U IpefyuK-
TYBHOM IIOBPaTHUIITBY, I HAYVHNMA Ha KOji O) ce OBU HeTOCTAIV MOI/IM YOIaXKUTH.

YIIOTPEBA BEIITAYKE MHTEJIMTEHIIMJE
Y ITIPABOCYIHVIM ITPOO®ECVIJAMA

ITpaBocypHe npodecuje Ipy>xajy BICOKO CIelMjaau30BaHe ycryre Kopuctehn
BeJIMKO 3Hame 1 cTpy4dHocT (Dordevié, 2022, p. 682). IlpaBHu cTpyumauy umajy 3Ha-
YajaH CTeIleH CaMOCTa/IHOCTI Y pajy, LIITO je HEOIIXONHO 3a Ofp>KaBarbe MHTEIPUTeTa U
HEIPUCTPACHOCTY IIPAaBHIUX YCIyTa. Y KOHTEKCTY IpaBOCYAHMX Ipodecujja, BV ce moxe
IIPMMEHNUTH Ha pa3He HadlHe Kao IOMOh IIpaBHMM CTPYYBaliiiMa IIPUINKOM JOHOLIEHhA
OIJIYKa, YK/bY4yjyhu ¥ MpeaVKTUBHY HONNLMjCKY Paji, IPEJVKTYBHO IOBPATHUIITBO
Kao ajiaT 3a NPOIEHy pU3NKa, aHa/IN3y NpefiMeTa ¥ aHanuTuKy. BV nMma notennumjan ga
noBeha epUKacHOCT ¥ TAYHOCT CYACKIMX IOCTYIAKA, a/Ilf UCTO TaKO IOKpehe BakHa eTMYKa
IIUTamka Kao IITO Cy IPUBATHOCT, Ipeapacyfe u ogrosopHoct (Mati¢ Boskovi¢, Nenadi,
2021, p. 281). OBaj pap he ce ycpencpenutn Ha ynorpedy B/ kao nmoppiike IpaBoCy HIM
npodecujamMa IpUINKOM OTy4VBaba TOKOM CY[CKMX IOCTYIIaKa 300T YTHLIAja KOju MMa
Ha IIpaBO Ha IIPaBUYHO cybeme.

*  JemHa o OHJ/IAjH aIUIMKaLlMja yCMepeHa Ha IoTpoliiade 1 npasHe yeT-dotoBe y CAJl 1 Benmnkoj

Bpurauuju je DoNotPay, koja je 2020. rogune goduna Harpaay ApBokarcke komope CAJJ 3dor
Y/IOKeHMX HaTlopa y Iorjieny mpuctyna npasau. Y Kananu je Munmcrapcrso npaspie Kedexa Ha-
npasuio VHTepHet cTpanuiy JuridiQC ca mpaBHMM MHpOpMaIjama Koje Mory nomohu rpahannma
y pelaBamy yodudajeHMX IpaBHUX 3axTeBa. OBa alUIMKaIMja Takohe MMa anaTky Koja IoMaxe y
NIONyH-aBaba JOKYMEeHTalje 3a Cy[CKe MOCTYIIKe.
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ITpepuKTNBHY MOMNIMCKA paj,

[TpenuKTUBHY IOMULVCKA Paji OHOCHU Ce Ha YHOTpedy aHaIMTUYKNX anaTa u
TeXHMKa aHajM3e MoflaTaka pajy MpefBubama MOTEHIIMjaTHUX KPUMUHAIHNX PafiibU Y
SynyhHocTu myTem pasmarpama mpunpemMHe gpase KpyBuuHMUX npecryma. OBaj IpucTy
odyxBara caKyI/bakbe U aHa/IM3y Pa3HUX BPCTA MOfJATaKa, KA0 IITO CY KPUMUHATUCTIYKA
CTaTUCTHKA, JeMorpad K IIOfALM, MCTOPUjCKI 0dpacIiy 1 paKTOPU KIMBOTHE CPEIUHE.
Amnanmsupajyhn oe mogaTke, MpeAMKTUBHI HOIMIU]CKY Paji Ma 3a LMJb Jia YTBPAU 00-
paclie 1 fielllaBama Koju Ou MOIIN Jja HaTOBeCTe Tfie U Kaja Ou ofipeheHe BpcTe mpecryma
Morie fia ce goroge (Bennett Moses, Chan, 2018, p. 808). Ha ocHoBy oBux npensubarba,
OpraHu pefia MOTY Jie/IOTBOPHMje IIPU/IATOMUTY CBOje CTpaTeruje M pacIiopefuTy CPENCTBaA.
OBO MOXe IOfpasyMeBaTy C/lakbe MOMNUIajala y BUCOKOPM3IYHE 08/IaCTI U KOJ, BUCO-
KOpM3MYHIX /nia y ofpebeno Bpeme, cipoBofiehn Ha Taj HaYMH [W/baHe MHTEPBEHIIMje
VIV TIpeBEHTHUBHE Mepe, win Aajyhu npuoputer ogpehennm spcrama uctpara (Zavrsnik,
2020, p. 570). [Tonuuuja Takobe xopuctu amare BU y ncrpasu Beh nounmenux mpecryia.
Kapa je peu o gocagamnoj ymorpedu anara BV, mocroje dpojue npude o ycrenrHoj dopdu
IPOTHUB 3/I09MHA KA IITO je TproBuHa /byauma. OBy anatu omoryhaBajy opranuma pefa
7la IPMIMKOM aHajM3e MoflaTaKa PeTPOCIEKTUBHO NPEI03Hajy I0Be3aHOCT M NOYMHMO-
Ile KPMBMYHUX PafilbI Koje Cy ce Beh joropuie, anm 1MCTO TaKo ¥ fia Ce Py KM TTOAPIIKa
xxpreama.’ KoHkpeTHO ropopehu, mpearKTBHY HOMMIMjCKIL paji 3aCHOBAH Ha ocodaMma,
OIJHOCHO Ha OCYMIbMYEHMMA, CY HAIIPEIHY MICTPAYKHM a/IaTH KOjy KOPUCTE aHa/IUTHUKY IT10-
JlaTaka 3a peBubare MOTEHIjaTHOT PECTYITHIYKOT IIOHAIIakba U 32 TOMON y Haropruma
Koje ymaxxy opranu 3a pey (Vukovi¢, Cisar, Kuk, Popovi¢, 2021, p. 516). Oda npuctyma
HPY>Kajy AparolieHe yBIje NCTPKUTE/bIMA U jaBHUM TYXKIOLMMa, oBehasajyhn muxoBy
CIIOCOOHOCT CIIpeyaBarba 3/I04MHA U M0jefHOCTAB/bUBAbA MICTPAre.

LI1b NpeIMKTUBHOT IIONMIVjCKOT pajia jecTe Aa ce nosehajy crpevaBame KpuMmu-
HaJa U jaBHa 0e30eHOCT MPOaKTUBHIM pearoBameM Ha IIOTEHIIMjaTHe OMACHOCTY 1
eduKacHUjoM pacIofienioM cpeficTaBa. MebyTum, BaXkHO je HAIOMEHYTH Jja CTpaTeruje
HPENVKTUBHOT TIOMUIMjCKOT PaJia M3a3MBajy 3adpMHYTOCT 3a JbY/ICKA IIPaBa, HAPOUNTO Kaja
ce IpOTUB HEKMX NIUIIA IPey3MMajy pajiibe 3aCHOBaHe Ha IPEAMKTUBHUM IOMLIMjCKIM
amaruma.® IIpoTMBHUIIN TBPfe ja IPEKOMEPHO OC/amarme Ha IPeMKTUBHE aIrOpUTMe
MOXKe yTPO3UTH IIPETIOCTABKY HEBUHOCTH 300T TOTa IITO HOje/IVHIIM MOTY OUTHU U3/I0KEHN
II0jauaHOM Haf30py, npahemy, I1a Yak U Xallllewy Ha OCHOBY npefsubheHe BepoBaTHohe
na he mounanTy 3m0uMH. [TosHaTH Cy mpUMepy Kajia MPeUKTUBHY MOMULMjCKI aaTh
HIICY yCIIe/N Jla ICTYHe HEOIIXO/{He CTaHapfie HeyTPaTHOCTH, IITO je JOBEJIO 10 IIPaBHUX
M eTUYKIUX Pa3jiora 3a 3adpMHYTOCT. YTIa/UbMB IIPMMeED je anat mosHaT Kao Gangs Matrix
Koju KopucTu MeTpomnonuTeHcka nonuuuja y Jlonmony. bpurancka Kannenapuja mosepe-
HIIKa 3a MHGOpMalMje yTBPAUIA je Aa Cy YHOTPedOoM OBOT aaTa MpeKplIeH) OPUTaHCKN
3aKOHM O 3aITUTH MOJATaKa, a Bpyo Moryhe u 3akoH o paBHonpasHocTy u3 2010. rofnHe
(Grace, 2021, p. 243).

> Vurepnon kopuctu copTep 3a ynopehname cHuMaka 1 Gpororpaduja CeKCyanTHoOr 37I0CTaB/barba

JieLle KOjI je TIOMOrao y IpernosHaBamy rotoso 40.000 xpraBa LIMpOM CBeTa.
¢ Presumption of Guilt: The Global Overuse of Pretrial Detention, New York, Open Society Justice
Initiative, 2014, p. 96.
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Hpe,T.[I/IKTI/IBHO IOBpaTHUILIITBO

[Tpensubaibe MOBpaTHNUINTBA Y KPMBUYHKM IIPEAMETIMA TaKoDe je jefHa Off IIPaKTId-
Hux armkanyja y Cjemumenum Amepnuknm [Ipxasama (Angwin, Larson, Mattu, Kirchner,
2022, p. 264). Crynuja Bamupaiyje ajaTke 3a IpoLieHy pUslKa Io3HaTe Kao IIpodumicame
KOPEeKTVBHOT yIIpaB/batba IIPeCTYIHNIMMA 3a anTepHaTuBHe caHKuuje (enr. COMPAS)
YTBPAMIIA j€ [ia je pe3ylTaT y MPOLeHM PM3MKA Off HOBPAaTHUIUTBA MAO CTOITYy TAYHOCTH
ox 68% Ha y30pKy of 2.328 nmuua (Brennan, Dieterich, Ehret, 2009, p. 21). Ananusom
OBUX TTofiaTaka BJI Moxke fja mpemosHa odpaciie 1 Kopealije Koju HOMaXKy Y HpUIIpeMu
CMepHUIa 33 M3pulame KasHe. Cuctemu BV Mory ma npoliieHe pusuk off HOBPaTHUIITBA
Ha OCHOBY Pa3HUX (paKTOpa, Kao LITO Cy KPMBUYHA UCTOPHUja, ZeMOorpadCKu oA 1 Ipy-
HITBEHO-eKOHOMCKa 1o3a/juHa. OBakBa polieHa PU3MKa MOXKe Cy[jaMa IPY>KUTH JJOflaTHe
nHpopManyje Koje he dutu ysere y pasmarparme IpUIMKOM U3pHIamba oaroapajyhe kasHe
VIV IPUIMKOM IIpeiBubatba pusyKa off oHOBHOT mpectyia (Bouchagiar, 2024, p. 75). BI
Moxke momohu y mpumarohaBamy cMepHIIA O K&XKbaBaby Y IOjeANHAYHNIM C/Ty4ajeBuMa
TaKo 1to he ce y 003up y3eTu mocedSHe oKOIHOCTH 1 onakinasajyhu dpakropu. Pasmarpamem
mper omncera ¢paxkTopa, yK/bydyjyhn apymTseHe 1 ekoHOMCKe Bapujadne, cuctemu BY
mory nnomohn Behoj nepconanusanuju kasHu. CMepHIUIIe 0 KaXKibaBamwy Koje gaje BU
MOTY TIOSOJBIIIATY OCTIETHOCT Y OfTyKaMa O KasHU Tako mTo he cTyanjama odesdenutn
CTaHJIapAM30BaHe KPUTEPUjyMe 1 Mepuia Koja Tpeda yseTH y pasmaTpame. Ha oBaj HaunH
ce MOTy CMambUTI HeycKIaheHOCTI y M3puIlaby KasHe Off CTpaHe PasHMX Cy/1ja U y pasiu-
9UTUM jypUcAuKIjama. MebyTim, 0BO je HAMIIIO HAa KPUTHKE 300T MPeKOMepHe IPOLieHe
noBparHuinTBa Meby adppo-ameprukuM mpecTyIHNINMMA Y OFHOCY Ha Oesle AMepuKaHIie
u, camuM Tnm, Beher dpoja npurBopeHuka. BV Moxxe aHam3upary orpoMHe KONMUYMHE
MICTOPMjCKMX IIOfjaTaKa y Be3U ca KpMBMYHUM CIy4ajeBUMa, YK/bydyjyhn u ¢pakTope kao
IITO Cy IPUPOJA 37I0YNHA, IPECTYIHMKOBA IPOILIOCT M MCXOAM IPETXONHMX KasHu. [la
du ce y dynyhHocTu cipeunin 13asoBu y Be3au ca AUCKPMMMHALINOM U IIpefpacyfama,
Konrpec CAJI je mpeyioxmo 3aKOH 0 arOpUTaMCKOj OATOBOPHOCTH y IMby noBeharma
TPaHCIIAPEHTHOCTY U OTOBOPHOCTM KOMITaHMja KOje KOPUCTe ayTOMaTU30BaHe CUCTEME
3a JIOHOLIEbe OIIYKA, YK/bYUyjyhy BellTauKy MHTEIUTeHIINjY M OCTa/le aITOPUTAMCKe
npouece (Avramovié, Jovanov, 2023, p. 170). IIpemior oBor 3akoHa IIPBM IIYT je USHET Y
anputy 2019, a 3atum u y cenrremdpy 2023. ropgnue (H.R.5628 — 118" Congress) a du ce
pearosao Ha cse Behy 3adpunyTocT 380r yruiaja aropuramMa Ha MpuBaTHOCT, JUCKPU-
MMHAIY)y 1 npaBuaHOCT. CaBe3Ha TPrOBMHCKA KOMMCHUja JOOWIA je 3alaTak [a IPUIpeMI
perynatusy kojoM he ce 0desdemurn yckmaheHocT KoMIIaHMja ca 3aXTeBMMa 3a IIPOLIEHOM
" yOmakaBameM pU3NKa II0BE3aHNMX Ca aITOPUTMIUMA.

Anroputmu BY xoju ce Kopucte y cMepHMIIaMa O Ka)KibaBaly MOTY C€ OCMUCIUTHU
TaKo a odesdese TpaHCIAapeHTHOCT odjanImaBajyhu Ha Koju Ha4MH ce [ajy IperopyKe
3a uspuiame kasHe. OBaKBa TPAHCIIAPEHTHOCT MOYKe IIOMONM OKpUB/bEHNMA U IIPABHUM
CTpydmalumMa ia cxaTe (paKTope KOjy yTUIy Ha Of/IyKe O Ka3HU U KOji IIPEH03Hajy I10-
TeHLUja/IHe npefpacysie y cucteMy. BV Moxxe momohi y npenosHaBamy 1 yOnakaBarmy
Ipeapacyfia y CMEpHUIIAMA O Ka)KibaBakby TaKO LITO aHAM3UPA UCTOPUjCKE IOJATKE 1
uneHTNUKYyje HeyckmaheHoCTH y McXofyMa KaXKibaBatba Ha OCHOBY (pakTopa Kao IITO CY
paca, pofi MM ApYIITBEHO-eKOHOMCKH cTaryc. [logyusamem cBecTyt 0 OBMM IIpefpacyfamMa
BV moxxe moMohu y mpomoriuju paBHOIIpaBHMjMX Ipakcy KaxkmaBaa (Forrest, 2021, p. 8).
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CMepHIuIIe 0 KaKIbaBamby Koje faje B Mory ce HenpekuaHo ycaBpLaBaTy 1 IipyjiarohaBaru
Ha OCHOBY IIOBpaTHMX MH(OPMalMja 13 CTBAPHUX MCXOJa KaKibaBara. AHannsupajyhn
JIeTOTBOPHOCT MPENOpyKa O KaKibaBamy, cricTeMu BV ¢ BpemeHOM MOTy 1mod0/bIIATH 1
YCaBpIINTY CMepHMIje KaKo 01 dorbe ofpakaBaje IpaBHe U APYIITBEHe HOPMe Koje ce
pasBujajy. Ca cBe BehoM mpuMeHOM cHCTeMa IPEfUKTBHE IIPaBJe jaB/ba ce U MoTpeda
32 HOBMM IIPABHMUM CTPYYballMMa, CTPy4YballiMa 3a IIPaBHE IOfIaTKe KOjU IIOfIjeHAKO
pasyMejy 3aKOH I OCHOBHe a/ITOPUTMe Y OCHOBM OBUX Ipefsubama (Avramovié, 2018, p.
159). Ynora crpyumaxa 3a IpaBHe IIOIATKe, K0 CII0ja aHA/IUTHYKe MONM IpaBHe HayKe U
UHXemwepuHra, noMohn he y ynanpehnsamy cucrema BUL.

OBy npyMepy HaI7IaIIaBajy CTOKEHOCT I eTHYKA PasMaTparmba y Besy ca yIoTpedoM
B y XpMBIYIHO-ITPaBHOM CHCTEMY, YK/bY4yjyhn i miTama TpaHCIApeHTHOCTH, TIpeApacy/a
U TIPAaBMYHOCTH KOja 3aXTeBajy HaZi30P U PEeTy/carbe.

M3A30BMN Y BE3U CA SAIITUTOM JbYACKNX
ITPABA VI ETUYKUX ITPVMHIIVITA

ITocToju 3adpuHyTOCT Y Mornexy yrnorpede BV y mpeaukTiBHOj IpaBau, mpodum-
Camy, IpOLE€HN PU3JKa CUCTEMIMA ay TOMATCKOT O[/Ty4lBaiba y OKBMPY IIPaBHUX CHICTEMA
u npaBocyfHux npodecuja y EBponu u menom ycknahusamy ca Ilosessom Epporncke
yHUje 0 OCHOBHUM IIpaBuMa’ ¥ EBpOIICKOM KOHBEHINjOM O JbYACKUM IpaBuMa.® Iako
je mpepBubeHO a 0Be TeXHOJIOrH]je MOodO/bIajy IIPOLeC OIIy4NBambha, IOCTOjI CBE BUILE
JI0Ka3a JTa OHe MOTY IIOTOpIIaTy MocTojehe HejeTHAKOCTH M TIOBPEUTI OCHOBHA ITpaBa.
Ernuke nMmmukanyje ynorpede BU y cynckom omyunBamy Cy 3HadajHe 1 BUIIE3HAYHE.

YnoTpeda ayToMaTN30BaHNX anara, yKpydyjyhn u BV, y mpaBocynHOM cuctemy
nokpehe 030upHe pasiiore 3a 3adpUHYTOCT y Be3U ca IIpefipacyiaMa 1 AYCKPYMITHALIVOM.
OBU cUCTeMH ce 4eCTO OC/Iambajy Ha OTPOMHe KOIMYMHE NTOofaTaka pafu odyke 1 QyHK-
IIVIOHNCaba, IITO OU MOT/IO TOBECTH JIO IPUCTPACHNUX MICXOJfa YKOMMKO CY YIIOTped/beHn
HOfaIM HEIOTIIYHY, HeTauHY VIV Offpa>kaBajy IpyIITBeHe HejepHakocTH (Siau, Wang, 2020,
p- 81). JemaH o M3BOpa Ipefpacysa jecTe IpeKOMEPHO IIpJKas3uBame ofpehennx rpyma y
yrnorped/beHIM IojanyMa y uyby odyke i pyHkumonucama Bl, e rako BV nokasyje
OJITyKe KOje Cy MOHeNN IOIUIRAjIu, Ty>Kuouy u cyguje. [lopen Tora, oBu cucremu nmajy
OrpaHM4€eny CITIOCOOHOCT IIpy>Xaba MHANBUAYa/IN30BaHNX Hpeanba}ba VI IIpoIeHa
pusuka. Jako Mory npenBueTyt 30MpHM PU3KK Y Be3U ca HEKOM IpyroM win odnamhy
Ha OCHOBY IIOffaTaKa O MHOF06p0jHI/IM IOjeIMHIIMIMA VTN odmacTuMa, OHM He MOTI'y Ta9YHO
IIpenBnaeTn HOjeHI/IHa‘{HO ITOHAIIabe I MOT'Y JOBECTY 1O HETIPABMYIHOT IIOCTYyIIatha IIpeMa
TI0jeiVHIIIMA KOjJ Ce He YK/Iamnajy y npensubenn npodur.

PacnipocTpameHOCT pacHO IPUCTPAaCHUX IONMNUIV]CKUX Tpakcy y EBpony, Ha mra
yKasyjy mopjaniu ATeHIje 3a OCHOBHa IpaBa (eHT. FRA),’ Harmamasa 030m/bpHe nsasose 1

7 Tlosewa EBporncke yHuje o ocHoBHMM npaBuMa, 2000/C 364/1.
¢ Caser EBporne, EBporncka KOHBeHI[ja 3a 3aIITUTY JbYACKMX IPaBa 1 OCHOBHUX c10d07a, ca
usMeHama y fomyHama y I[Ipotokonuma 8p. 11 n 14 o 4. HoemOpa 1950. rogune, ETS 5.

°  AreHiuja 3a ocHOBHa npasa. (2018) EU-MIDIS II [lpyiu upeineg Eepoiicke yHuje o marwurama u

guckpumunayuju. Bunetn: https://ec.europa.eu/knowledgedpolicy/dataset/ds00141_en.
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pusuKe oBesaHe ca ynorpedom BI y xpusuanom npasocylyy. Ose mpenpacyze, mpucyTHe
KaKoO Y IOJIMIIMjCKMM IIpaKcaMa, TaKo 1 y HOoJaLMa 13 KpUBUYHOT IpaBocyha, monpuHoce
IVMCKPUMJHATOPHMM MCXOIMMa foOujeHnM Ha ocHOBY BI. VcTpaskuBama Koja ¢y cripo-
Benu ATeHIuja 3a oCHOBHa IpaBa 1 Oxdop YH 3a emmmHanmjy pacHe JUCKpYMUHAL]je
(err. CERD)'" moka3syjy fa cy pacHO IIpUCTpacHe MOMUIVjCKe IIPAKCe PacIpOCTpambeHe
mypoM EBporre, mpu yemy ¢y nuia HOpekIoM 13 mopcaxapcke Adpuke n JyxxHe Asmje
HEINPOIIOPIMOHAIHO M3/I0KeHA IIOCTYIIMMA 3ayCTaB/barba I IIPETPeca, Kao ¥ IPUTBOPY
npe cyhemwa. HermponopumoHaiHo TapreTupame MalbUHCKIX eTHUYKUX IPYIIa Off CTPaHe
HOo/MMIYje JOIPUHOCK IPEKOMEPHOM UCTULAKY OBUX IPYIA Y MOJALMMA O KPUBUYHOM
npaBocybhy, Kao 1 JOHOIIekY IPUCTPACHNX OITyKa Ha 0CHOBY BJ koje Mory mosehaTn
nocrojehe HejeHAKOCTI U HEOTIPABAHO Ce YCMEPUTY Ha MApIVHAIN30BaHe 3ajefHULIE.

Ynorpeda B y cynckoM opmy4nBamy MOXe IIOBPeIUTH pa3Ha OCHOBHA IIpaBa,
YK/BY4yjyhnu u mpaBo Ha mpaBudHO cyheme, mpaBo Ha cT0dO/y, MPaBO Ha IPUBATHOCT U
HOPOJVIYHY )KVMBOT, Kao 1 IIpaBa Ha 3alITUTY IofiaTaka. 300r IpUCTPACHNX aIropuTaMa
¥ HeTPaHCIIAPEHTHOT IIpOolieca OfTyd/Balba je TeXe CXBATUTU KaKo je loHeTa ofipehena
ofryka. HeoctaTak TpaHCIIapeHTHOCTY MOYKe Ce CYKOOWTH Ca 3aXTeBOM Ja TPABHY CUCTEM
TOHOCH jacHe 1 odjalTiUBe IPpecype, MTo je moTepheno y mpegmery Jlymuc.!! Bpxosan
CyJ Ip>KaBe BICKOHCHH je Ipecyuo [a, MaKo CyAuje IPUINKOM JOHOLIEha OITyKe MOTY
Ta ysMy y 003Mp pesynTare polieHe p13uKa Kao jeflaH off MHOTOOPOjHUX YMHNU/IAIA, OHN
VICTO TaKO MOPajy IaT! PasjIore 3a CBOj€ OIUTyKe I BOMUTH PadyHa O TOME [ja OKPUB/bEHN
MMajy IPUIMKY Jla OCIIOpe JJOKa3e M3HeTe IPOTUB mbuX. Kaja ce y ommyunsamy npumMeHn
BV, Heka/ia je TEIIKO YTBPAUTY KO je OrOBOPaH 3a MICXOJJ, HAPOYMUTO YKOJIMKO OJIIYKa 10~
BOJIM /IO HETATMBHOT yTHIlaja Ha )XMBOTe NojeauHana. Ocum Tora, EBporncku cyp 3a /byficka
npasa je y npenMeTy Ber mpotus ®panirycke'” Haryacuo 3Ha4aj Hadeyra HeIIPUCTPacHOCTH
Y CYACKOM OfIyunBary. EBPOIICKM CyJ je yTBPAMO Kplilerbe OBOT HavesIa ycies HeMoryh-
HOCTM IIpero3HaBamba YWIaHOBa CyficKor Beha Kojit cy ofroBopHu 3a iaty ofayky. [Tpema
TyMauery EBPOIICKOT Cy/fia, HEOIIXOQHO je 3HATU UIAEHTUTET CyAuje KOji JOHOCHU OIyKY
KaKo O ce MPOLEHUIN U CYQjeKTMBHYU U 0djeKTUBHIU KPUTEPUjyMM Y Be3U ca IIPUCTpa-
cuouhy cyzncke oftyke. Bes ose nndopmaruje Hemoryhe je odesdenntn sa Hexa cyzcka
oftyka dyze okapakTepucana Kao HernpuctpacHa (Toskic Cvetinovic, Tosic, 2022, p. 333).

Ynotpeda BI1 y cymcknm ofykama Moria Oy HOTeHIjaTHO 1A TI0/by/ba He3aBMCHOCT
CyAvja ¥ IIpaBHUX CTPYYIbaKa jep 81 OHM MOIJIN IIpeBMUIIe [ja Ce OC/IOHE Ha IIPeropykKe
BV n na He mpuMeHe concTBeHy Moh pacyhusama. OBo &1 MOITIO ZOBECTH [0 CLeHapyja
Y KOjeM Cy CyZICKe OJIyKe IOJ; TPEKOMEPHMM YTHUIajeM M3adHuUX ToflaTaka cucteMma BU
KOjU Cy 3aCHOBAHN Ha PETXOHO mocTojehnM mopanymMa i mporpaMupaHuM arOPUTMUMA.
OBy crcTeMu, YIIPKOC COQUCTUIIMPAHOCTH, HEMAjy CTIOCOOHOCT pasyMeBara KOHTEKCTa,
He MOTY Jja TyMade HujaHce HUTY [ia MOPAJIHO U eTH4KM pacybyjy kao 1o du To ypanmo
YOBEK Ha IT0JI0XKajy Cyaumje.

' Opdop YH sa enmumuHanujy pacHe guckpumuHaiyje, Omura npenopyka XXXI sa crpedaBa-

e pacHe TUCKpUMUHALIUje Y aEMUHUCTPALNji ¥ GYHKIMOHNCAY KPUBIYHO-IIPABHOT CUCTEMA,
A/60/18, pp. 98-108.

1 Loomis v. Wisconsin, 881 N.W.2d 749 (Wis. 2016) 137 S. Ct. 2290 (2017).

2 Cyncxn 3axTeB dp. 30183/06, npecyna op 20. janyapa 2011.
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ITocroju pnsnk fa du BV Moria mocTaTy 0ClIoHaI KojuM 1 ce CMambJo IO CTHUII]
CyAuja Ja KpUTIIKM IPOLIEY]y CBaKM CIIy4aj 3acedHo. To du MOITIO ZoBecTH 1O MEeXaHIKOT
IPUCTYIIA IIPAB/IN, i€ Ce YMambY]jy JbYACKM €IeMEHTU eMIIaTHje, PasyMeBaiba U JUCKpeLuje.

ITocToju 3adpuryTOCT fa O1 yrmoTpeda BV y cyackuM mocTyniymMa Moria J0BeCTH
J10 3aHeMapUBama JbYCKOT KOHTEKCTA U HMjaHCH KOje Cy HEOIXO/He IPUINKOM JJOHOIIe-
Bba IpaBHUX ofiTyka. HekpuTidko ocnamame Ha BV Morio du goBectu fo merpaganuje
IpaBHe CTPYYHOCTH U BEIITHHA IPaBHUX CTPydmbaka 300T pasBoja 1 yrmoTpede MpaBHMX
BJ yer-80TOBa yMeCTO IIPaBHUX CTPyYmbaka.'’

Vaxo B/ nma noreHIuja ga mpaBHe IOCTYIIKe YIMHY e(DMKaCHUjUM Y JOCTYITHU-
juM, TIOCTOjM M PU3YIK Of TOTa Jja OU OHa MOIJIa CTBOPUTY HOBE IIpelpeKe /byArMa Koju
HeMajy CpeficTBa Jja aHTaXyjy cucTeMe 3acHoBaHe Ha BI. Ce Behe ocnamarme Ha aHa/mM3y
3aCHOBAHY Ha IIOfIallXMa, KA0 U Ha ajlaTe 3a IIPOLeHy PU3MKA Y KPUBUYHO-CYICKOM Of|Ty-
4yBamwYy, moBehaso je 3adpMHYTOCT fa 81 TV a/IaTV MOIJIN Ja 1ajy IIPMOPUTET e(PUKACHOCTI
y OIHOCY Ha IIPaBUYHOCT ) IIPAaBO Ha IIPaBMYHO cybembe, Te ja He du MOITIM 00jacHUTHI
KOHTEKCTyajIHe (paKTOpe ¥ IOjefiIHaYHe OKOTHOCTHL.

[Tpumepu ns cymosa y Bennkoj bpurannju ykasyjy Ha IOTEHIMjaTHA PUSUK OCTIa-
Ihatba Ha MHPOPMAIMOHY TEeXHOJIOTH]Y Y CYACKUM IOCTYIIIMMA, I7ie CY Y BeTUKOM dpojy
caydajeBa foHeTy HeTauHu npopadyHu (Contini, Lanzara, 2018, p. 39). OBaj nHIUIeHT
HaI/IalIaBa fla ce OC/ambarhe Ha TeXHOTOTjy Oe3 ofiroBapajyhux mposepa u dumaHca Moxe
MIOBECTU 10 TPeIllaKa ca JaeKOCeXXHUM IIOCIeIUjaMa, HITO YTU4e Ha UCXOfe IIPaBHUX
HOCTYIAaKa U IOTEHIIMjaTHO JOBOAM y MUTakbe IPaBa IIojeuHala y faToM cay4ajy. Ocum
TOTa, Tpedaso &1 /ja TOCTOje MEXaHM3MM KOji OTTaTOBPEMEHO VICIIPAB/basIy TPElIKe, IITO
noTephyje a ce npaBocyaHe npodecuje He MOy y IIOTIYHOCTH OC/IamaTu Ha BY npu-
JIMKOM JOHOILIERa OITyKa.

Tpeda HarIOMeHY T fIa TTOjelMHM ayTOPY MIMajy BUCOKa OueKuBama off BV y cyacTBy
u KpuBn4HOM mpasocyby. ITpe cBera, mocroje ouexnBama fa he mosehana ynorpeda Bi1 y
KPUBJMYHOM IIpaBocyhy foBecT 1o yKujarma >kaidu anenalnoHnM cyfosyuMa jep he cen
kopuctuty ucty BV, ma Hehe Outy pasmora sa moHaB/barbe IOCTYIIKA TIPEJ, BULINM CYFOM
(Naziris, 2022, p. 379). VicTo Tako, IpoIieHy pusuKa, Kao 1 OTyKy O YCTIOBHOj Ka3HH,
odaspahe ncxkpyunso BU. Vmajyhu y Buay Hadpojane nsasose y Besu ca npumeHom B
y KpUBMYHOM IIpaBocyby, 0Baj ClieHapyo je TelKo MpUXBaTUTH y dmmckoj dynyhHocT.

3AK/bYUIIN

Ynorpeda B/ y npaBocygHuM npodecujama modospiasa epuKacHOCT HIPaBOCYLHOT
crcrema. IIpeIVKTVBHYM aITOPUTMU aHANMU3Mpajy BepoBaTrHohy Symyhux xpuBnyHMX
IOCTYIaKa y by 0de3dehuBama drarospeMeHor 1 ogropapajyher pearopama moauuu-
je y cIipeyaBamy THX pafibl, Kao I Y IPOLeHN BepoBaTHOhe IIOBpaTHUIITBA U TOTpede
3a IpUTBOPOM IIpe cybema. Jako IpegyKTUBHY ITOIMIVjCKI paj MIMa IOTeHI[Ujall ja

* Juro je jenaH of IpaBHMX YeT-O0TOBA Pa3BMjeH Kao MOAPIIKA TPAaBHIM CTPY4HballiMa y IIPOLeCy

ylpaB/bama yropopuma. OcuM tora, Harvey je jemaH o HajnpusHaTujux npasHux BV dyet-doToBa
KOj¥I KOPUCTe BeJMKe afiBoKaTcKe KaHuenapuje y CAJl. 3a Bulle mofaTaka Ioriefaty Ha: https://
juro.com/learn/legal-ai-chatbot#exit
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10d07bIIa CTIpeYaBarhe KPUMIHAA U jaBHY §e30eTHOCT, HeOITXOTHO je ocurypaTu jia ce BU
yrorpedspaBa JOCIENHO, y CKIA[y Ca IIPETIOCTABKOM HEBMHOCTHU U OCTAa/IMM OCHOBHUM
Have/Ma KpuBMYHOTr IpaBocyba (Mati¢ Boskovié, 2022, p. 189).

YBobemwe B/ y mpaBocyznHe cucTeMe MMa IOTEHIUjaI [ja 3HAYajHO M3MEHM YIIOTY IIpa-
Bocyba 1 merose mpensubene HesaBucuoctu (Mati¢ Boskovi¢, 2020a, p. 329). HeorrxonHo je
IpeIo3HaTH OrpaHnyera yrnorpede BY ox crpaHe npaBocynHux npodeciuja u CrrpoBecTn
3allITUTHE Mepe KaKo O ce CMAbI/IV IIPUCTPACHOCT ¥ IUCKpUMMHanyja. Maxo B odehasa
0 O/bIIIabe CYACKNX OCTYIIAKA, IheHY YIOTPedy MOpa IIPATUTH 1 MOLITOBAhE € TIIKIX
IPVHINIIA M CHAKHMX 3aLITUTHUX Mepa Koje 00e3dehyjy mpaBU4HOCT, TpaHCTIApEHTHOCT
KopuirheHux mojjataka 1 OfrOBOPHOCT Y cripoBobemy npasfe. PasHu ayTopy Harmamma-
Bajy 3Hauaj 3ajip>kaBamba JbYACKOr Hagsopa u yuenrha y ciposobhemy npaspe (Kissinger,
Schmidt, Huttenlocher, 2021, p. 113) jep /byzu npy»ajy HeOIXOZHO MOpaIHO pacyhusame
y CIIpesy ca APYIITBEHUM BPeTHOCTIMA.

VcTpakuBauko-pa3BojHU Hanopu Tpedao du ma ce ycpencpenie Ha nmosehame
TaYHOCTH U IIPABUYHOCTH crcTeMa BV kako 01 ce IpOMOBMCaIN paBHOIPABHU MCXOAN
CYICKuX nocrymaka. bes ogrosapajyher mpasHor oarosopa Ha passoj BV, moctoju pusuk
ma Ou, ymecro fia noseha mosepeme jaBHOCTY y TpaBocybe u fa yOmaku IoTeHIMjanHe
CyZiCKe TIpefipacype, ynoTpeda BJ morma ja cMamy moBepese y CyACKe OfTyKe, HApOINTO
OHe Koje Cy oHeTe de3 jacHoOT 1 oiroBapajyher odjammea 1 pasymeBama yrorpede BI.
YKONHMKO Ce TOKOM CY/ICKOT ITOCTYIIKa KOPJCTE a/ITOPUTMI, HEM30CTABHO je 00e30eIUTH IyHy
ycxaabeHOCT ca mpuHIMIMMAa IpaBa Ha IIPaBUYHO cyherbe, yKbydyjyhn u npernocraBky
HeBrHOCTH. OBO 3axTeBa oMoryhaBame IPNCTYIIA CA9yBaHIM IIOALIMA, NH(OpMALjamMa
0 IpaB/berby U HYHKLUMOHNCAY AITOPUTAMa, KA0 ¥ O TPAaHCIIAPEHTHOCTN y Be3! Ca aHa-
JIMTUYKVIM METOIaMa IIPYMEbEHNM Y JOCTU3aby TEXHIIKOT 1cxona. Hayaspe, morpedno
je IpUIarofuTI TyMaderbe ofpeheHNx Hadera Cy/CKOT IIOCTYIKA I 3alITUTEe OCHOBHMX
mpaBa f1a 1 ce 08e30e1/I0 BIUXOBO 0UyBakbe I CIIPEINIIO BIXOBO MIOTIYHO ypyLIaBambe
of ctpane B (Mati¢ Boskovi¢, 2020b, p. 62).

Op mpecynHoT 3Havaja je ode3denuty fa ce amaru BV kopmcre kao momohHa cpen-
CTBa, a He Ka0 3aMeHa 3a JbYACKO pacyhusame. Cynuje 11 mpaBHM CTpydUmany Tpeda aa
dyny odydenn na pasymejy orpaHndesa i npegHocty B, te na je kopucte kao nmomoh y
Ipollecy OfTy4nBama, a He Kao 3aMeHy. Tpeda ycIocTaBUTH jacHe CMEPHMUIIE U eTUUKe
OKBMpe Jia Ou ce ympasjbaso yrnorpedom BI y cyacknm nocryniuma, Bogehn padyHa o
TOMe Ja KOHAuHY HaJJIOXKHOCT U OATOBOPHOCT MMajy JbYAM KOjU MOTY 00jacCHUTH LIMpe
MIMIUTMKAI[Yje CBOjUX CYACKMX OJTyKa.
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